CITY OF SANIBEL

SPECIFICATIONS FOR

Recreation Center Pool Deck Resurfacing

ITB-REC-25-001
May 27, 2025

Sanibel Recreation Center
3880 Sanibel Captiva Rd, Sanibel, FL 33957
(239)472-0345

BIDS DUE BY: 2:30 PM, {ET) June 26, 2025

PRE-BID CONFERENCE: No Pre-Bid Conference
NOQUESTIONS WILL BE ACCEPTED AFTER: 2:30 PM, (ET) June 16, 2025, all questions must
be submitted in writing to Connor.russeli@®mysanibel.com and received by stated time.

SEALED ENVELOPES MUST BE MARKED WITH THE TITLE OF THE BID, BID NUMBER, NAME
AND ADDRESS OF THE BIDDER,

Courlar Packages (Fedex, UPS) shall clearty atate on the outer packaging, the invitation to Bid Title and
the Invitation to Bid Number. f the proper Information s not on the courier's outer packaging the
BIARFP may be senl back to the Vendor without being opened andior given consideration far that
project.
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CITY OF SANIBEL, FLORIDA

ADVERTIS! NT FOR B!
Legal Natice is hereby given that sealed proposals will be received at the Sanibel Recreation Center, 3880
Sanibel Capliva Road, Sanibel, until 2:30 P.M., on JUNE 26, 2025 and shortly ihereatter will be publicly
opened and read aloud. Any proposal offered later than the above time will be returned unopened.
The work for which proposals are o be received consists of the following:

Recreation Center Pool Deck Resurfacing

relaled items n acessgg 19 ggmg]g;g mg ggg gglgn anter Pool Deck Resurfaces.

Proposals shall be properly and completely executed on a standard proposal form. Each proposal shall
be accompanied by an acceptable certified check or cashier's check made payable to the Clty of Sanibel,
or an acceptable Bidders Bond, in an amount not less than five percent (5% of the total bid price.

The Contraclor to whom the work is awarded will be required to furnish an acceptable Surety Bond in an
amount of one hundred percent (100%) of the contract price,

No bidder may withdraw his proposal within a pariod of sixty (60) days foliowing the date set for receiving
proposals. The City of Sanibel reserves the right to hold any and all bids for a period of not more than
sixly (60) days and said bids shall ba and remain valid and in full force and effect during sald period. The
City of Sanibel reserves the right to reject any and all proposals and 10 waive informalities.

Plans and Sgecifications for the work may be obtained online at:

Ardrea L. Miller CPRP,MPA
Rexcreation Director

AFFIDAVIT REQUESTED
PUBLISH ONE TIME
Fort Myers News-Press
May 26, 2025
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INFORMATION FOR BIDDERS
101 SCOPE

A. The contract work provides for the Recreation Center Pool Deck Resurfacing and other related
items pertinent and incidental thereto including the furnishing of all labor, malerials, supplies,
equipment, work and services, ready for salisfactory and continuous operation, in
accordance with the drawings and speclfications.

B. The work included in this contract is described briefly as follows: The work consists of all
preparalions, palnting, finishing work, materlals and related items necessary to

complete resurfacing the pool deck af the Sanibel Recreation Center. Detalled work as
follows:

{1) The contractor must diamond grind the pool deck down to the concrate for

af smooth wail bonded bhasscoat. | [ Commented [JDA1]: Highlighled vertiage needs
dladfication

{2) Discard and haul away all material from clearing/sanding the pool deck.
{3) Clean and prep the pool deck for rasurfacing.
{4) Repair all cracks and chips on the pool deck.

(5) Apply a finish to the pool deck, feltowed by a color seal with anti-slip
additives,

(6) Replaca any failing sealant at the pool coping and replace the expansion
joint on the lap pool deck.

C. Thereis no pre-bid conference for this project.
D. Construction MUST BE COMPLETED BY NO LATER THAN AUGUST 22, 2025

1.02 c TS AND SPECIFICATIONS

Work shall be in accordance with drawings and technical specifications prepared by the
City of Sanibel and incorporated into this ITB.

1,03 BIDOER TO EXAMINE SITE

All bidders are to inform themselves of the conditions under which the work is to be
performed, the site of the work, the obslacles which may be encountered, and all other
relevant matters concerning the work to be performad. The succassful bidder will not be
allowed any exira compensation by reason of any matler or thing concerning which said
bidder might have fully informed themsel!f because of the'r failure to have informed themself
prior to the bidding.

1.04 INF 1 T GUARANTEED

A. All information glven relaling to borings, material encountered, and groundwater is from the
P-1



reports of the boring CONTRACTOR. Such information is furnished only for the information
and convenience of the bidders. It is understood and agreed that the QWNER does not
warrant or guarantee as to the accuracy or completenass of such information. Each bidder
must satisfy themsalf regarding the character, quantilies, and conditions of the various
materials and work lo be done.

. It is further understood and agreed that the bidder or the CONTRACTOR will not use any

information made available to themself or obtained by any examination made by them in any
manner as a basis or ground of claim or demand of any nalure against the OWNER arising
from or by reason of any variance which may exist between the information offered and the
actual materials and structures encountered during the construction work.

EGARDING CO!
A. In general, no answer will be given in reply 1o an oral question if the question involves an

interpretation of the intent or meaning of the drawings or contract documents, or the equality
or use of products or methods other than those definitely designated or described on the
drawings or in the specifications. Any information given lo bidders other than by means of
the drawings and contract documents or by addenda as described below is given informally
and shall not be used as the basis of a claim against the OWNER or the Engineer.

. To receive consideration, such questiens shall be submitled in writing to the OWNER by no

later than June 16, 2025 at 2:30PM (ET). if the question involves equality or use of products
or methods, it must be accompanied by drawings, specifications, or olher data, in sufficient
detall to enable the OWNER to determine the equality or suitability of the product or method.
In general, the OWNER will neither approve nor disapprove particular products prier 1o the
opening of the bids; such products will be considered when offered by the selected
CONTRACTOR for incorporation into the work.

. The OWNER will arrange as addenda, which shall become a part of the Contract, all

questions received as above provided, with his decision regarding each, Addenda will be
posted by June 18, 2025 at 5:00PM (ET). It shall be {he responsibility of the CONTRACTOR,
prior to submilting a proposal, to check the Demandstar online markelplace to download any
and all addenda associated with the project. CONTRACTOR shali acknowledge the issued
addenda on Proposal document page §P-2).

. Unless such action shall have baen taken by (ha CONTRACTOR and approval obtained, he

agress to use the product or method designated or described in the specifications or as
amended by these addenda.

PROPOSAL FORM
A. All bids must be submitted upon the Proposal Form which will be fumished by the OWNER.

The Proposal Form shall be completely executed and shall give the price bid for each itlem
of work proposed, both in words and figures, and shall be signed by the bidder.

B. Inthe event of a discrepancy between the prices written In words and prices written in figures,

the prices writlen in words shall govern.

C., The successiul bidder shall be prepared to complete the work within THIRTY {30) catendar

days. ALL WORK MUST BE COMPLETED BY NO LATER THAN AUGUST 22, 2025.

[Conmm'd {JDA2): Is this the commoct reference?




1.07 LEYTER FROM SURETY

A. The CONTRACTOR shall submit with their executed bid proposat a tetter or slatement from
their surety company lhat will execute and deliver a one hundred percent {100%)
Performance and Payment Bond.

1.08 AWARD OF CONTRACT

A. Lump Sum Proposals - The award of Contract shalt be made to the low, responsive and
responsible bidder on the lump sum proposals submitted for the work. The Conltract shall be
deemed as having been awarded when formal notice shall have been served upon the
successful bidder by an officer or agent of the OWNER duly authorized to give such notice.

8. Unit Price Propasals

(1) The award of the Conlract will be made lo the lowes! responsible bidder on the
total bid price given on the Proposal Form, page P-1. The Contract shall be
deasmed as having been awarded when formal notice shall have been served upon
the successful bidder by an officer or agent of the OWNER duly authorized to give
such notice.

(2) The quantities listed in the unit price proposal form are to be considered as
approximale and ara to be used for the comparison of bids only. The unit prices to
be tendered by the bidders are to be lendered expressly for the scheduled
quantities, as they may be increased or decreased as hereinafter provided
Payments, except for lump sum items in the unil price Cantract, will be made to
the CONTRACTOR for the actual quantilies of work performed or materials
furnished in accordance with the plans and specifications; and it is undersiood that
the scheduled quantities of work (0 be done and malerials to be furnished may
each be increased or diminished as hereinbelore provided without in any way
invalidating the unit price bid. Where there is a conflict between the unit price and
the extension thereof made by the bidder, the unit price shall govern, and tha
Engineer shall be authorized to make a correct extension of such unit bid price
and to use such corrected extension in comparing bids.

(3) When prices are requested on "Alternate” itams, the alternate item price will not
be considered in determination of the low bidder.

(4} The City reserves the right to accept or reject any or all bids and to waive any
formal irregularities in the bids, when deemed to be in the best interest of the City.

1,09 BID SECURITY

Each bid shall be accompanied by a cashler's check made payable to the OWNER or an
accapiable bidder's bond in an amount of nol less than flve percent (5%) of the total bid price. The
checks will be relurned to all except the three lowest formal bidders within three days after the

date of opening the bids. Any checks remaining with the OWNER shall be returned upon
execution of a contract.

110 COMPARISON OF BIDS
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A. Bids will be compared on the basis of the lump sum bid or the sum of unit price extensions
plus the sum determined In evaluating the time of completion stated by the bidders in their
proposals if the OWNER desires to make such evaluation. The net sum thus obtained shall
be used to determine the order of bidding.

B. The sum to be used for evaluation of the time of completion stated by the bidder, if used,
shall be only for comparison of bids. It shall be the product of $300.00 and the number of
calendar days named by the bidder.

ILITY OF TRA

It is the intent of the QWNER not to award the Contract to any bidder who does not furnish
satisfactory evidence they have the abllity and experience in this class of work, and that they have
sufficient capital and plant to enable them to prosecute the same successfully and to complete
itin the time named in the proposal. CONTRACTOR shall have a minimum of THREE (3} years'
experience with similar projects.

EXECUTION OF CONTRACT

The successful bidder to whom the Contract is awarded shall be required to execute three
(3) coples of the Construction Contract and three (3) copies of the Performance and Payment
Bond.

FORFEITURE OF BID SECURITY

In the event that the party to whom the Contract is awarded shall fail or neglect o execute the
Contract and furnish salisfactory bonds within TEN (10) days after the OWNER has notified him
that the Contract is ready for execution, the OWNER may determine that the bidder abandoned
the Contract, and thereupon the proposal and acceptance shall be null and void; and the security
accompanying the proposal shall be forfeited to and retained by the OWNER as liquidated
damages for such failure and neglect, and to indemnify the OWNER for any loss which may be
sustained by failure of the bidder to execute the Conlract. After the execution of the Conltract and
the aceeptance of the bonds by the OWNER, the bid securitiss which have been retained by the
OWNER shall be returned to the respective bidders.

F ERIALS

A. Bids must be based on use of the materials specified, subject to the provisions of any
addenda issued. If the CONTRACTOR is unable to furnish or use any of the materials or
equipment specified because of any order by a governmental agency limiting the
manufaclure or use, or because of the supply siluation in the general market for such material
or equipment, the CONTRACTOR shall offer substitutes therefore. The substitutes shall be
suitable for the purpose, considering the factors of quality, serviceability, appearance, and
maintenance. No substitute shall be used until it has been approved by the Engineer.

B. No consideration will be given to the use of subslitutes on account of market conditions
unless the CONTRACTOR demonstrates that for tha item in question, CONTRACTOR
placed thelr order and submitied shop drawings without delay, that CONTRACTOR has
shown due diligence in atiempting to locate the item as specified, and that the unavailability
is due to market conditions In general throughout the particular industry.

C. If substitutes are used in the work, the compensation to be paid to the CONTRACTOR shall
be subject to review and adjustment. As a general principle, if the Englneer shall determine
P-4
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that the substiiute will be less satisfactory, the CONTRACTOR shall allow a credit to the
OWNER,; only "under unusual circumstances shall there be an increase in® compensation to
the CONTRACTOR on account of substilution. The basis upon which the amount of price
adjustments will be founded shall be the cost of the appropriate items at the time the bids
ware opened.

DELETED
NONDISCRIMINATION IN EMPLOYMENT

A. Conlracts for work uader this proposal may obligate the CONTRACTOR and sub-contractors
nol to discriminate in employment practices.

B. Bidders must, if requested, submit a compliance report concerning thelr employment
practices and policies in order to maintain their eligibility to receive the award of the Conlract

RIGHT-OF-ACCESS

The CONTRACTOR agrees that a representative of the OWNER or Engineer will have access
to the work wherever it is in preparation of progress and thal the CONTRACTOR will provide
faciilies for such access and inspection.

SAFETY AND HEAL TH REGULATIONS FOR CONSTRUCTION

The successful bidder shall be responsibie for all obligations prescribed as employer obligations
under Chapter XVI| of Title 29, Code of Federal Regulations, Part 1926, otherwise known as
"Safety and Health Regulalions for Conslructicn.”

UTILITIES

A. All existing ulility systems which conflict with the construction of the work herein shall be
relocated or temporarily removed and replaced as required. Such relocating or temporary
removal and replacement shall be accomplished at the expenss of the CONTRACTOR, and
the work shali be done by the Ulility unless the Ulility approves in writing that the work may
be done by the CONTRACTOR.

B. The CONTRACTOR shall make all necessary applications and arrangements and pay all
feas and charges for electrical energy for power and light required for the construction of this
Contract during its entire progress. CONTRACTOR shalf provide and pay for all temporary
wiring, swilches, conneclions and melers.

EASEMENTS

The OWNER will obtain right-of-way easements over and through certain privale lands for the
construction and rehabilitation. The widih or limits of such rights-of-way will be defined by the
OWNER before the work or construction shall begin. If the methods of construction employed
by the CONTRACTOR are such as to require the use of land beyond the limits

obtained, CONTRACTOR shall make their own agreements wilh the property owners
affacted for the use of such additional land and submit a copy of the agreement to the
"owner”.

A. In all such easement rights-of-way, the CONTRACTOR shall be required to carefully remove
P-5



the Owner's fences, or other obstacles to the construclion procedure, and replace the same
after the wark is installed. The backfilling shall be to the grade of the axisting ground lavel
or to the grade as established by the Owner in the event the Owner permits the deposit of
excess material upon such land.

B. The cost of all such restoration of property shall be included and no additional payment will
be allowed for this work,

RIGHT-OF-WAY

In public thoroughfares, all operations of the CONTRACTOR, including those of ternporary
nalure, must be confined within the applicable right-of-way limits. If the methods of the
construclion employed by the CONTRACTOR are such as (o require the use of land beyond the
public thoroughfares, CONTRACTOR shall make their own agreements with the property owners
affected for the use of such additional land and submit a copy of the agreement to the "owner”,

EUBLIC RECORDS

A. OWNER is a public agency subject to Chapter 119, Florida Statutes, the Public Records
Law, As a CONTRACTOR or service provider to OWNER, CONTRACTOR is also subjecl
to the Public Records Law pursuant to Section 119.0701, Florida Statutes, and shall
comply with Florida's Public Records Law. Unless specifically exempted by Florida law, in
whole or part, the CONTRACTOR shall;

{1) Keep and maintain public records required by the OWNER in order to perform the
service. This shall include all records relating to CONTRACTOR'S services provided to
the OWNER and includas "all documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, data processing software, or other malerial,
regardiess of the physical form, characteristics or means of transmission.”

(2) Upon request from the OWNER'S custodian of public records, provide the OWNER with
a copy of the requested records or allow the records to be inspected or copled within a
reasonable time at a cost that does not exceed the cost provided in Chapter 118, Florida
Statutes, or as otherwise provided by taw.

{3) Ensure that public racords that are exempt or confidential and exempt from publlc records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the CONTRACTOR does not
transfer the records to the OWNER.

{4} Upon completion of the conlract, transfer, at no cost to the QWNER, all public records in
possession of the CONTRACTOR, or keep and maintain public records required by the
OWNER 1o perform the service. If the CONTRACTOR transfers all public records to the

OWNER upon completion of the contract, the CONTRACTOR shall destroy any duplicate
public records that are exemp! or confidenlial and exampt from public records disclosure
requirernents. If the CONTRACTOR keeps and maintains public records upon completion
of the contract, the CONTRACTOR shall mest all applicable requirements for retaining
public records. All records stored electronically mus! be provided to the OWNER, upon
request frem the OWNER'S cuslodian of public records, in a format thal is campatible
with the information technology systems of the OWNER.



B. As required by Section 119.0701(2Xa), the follow:ng contact information is provided o the
CONTRACTOR in tha format required by statute:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODRIAN OF
PUBLIC RECORDS AT:

SANIBEL CITY CLERK
800 DUNLOP ROAD
SANIBEL, FLORIDA 33957
(239) 472-3700

scotty keliv@mysanibel.com
1.23 E-Verify

A. In compliance with Section 448 095, Fla. Stat., CONTRACTOR and its sub-contractor must
be registered wilh and use the E-Verify system to venfy work authorizatlon stalus of all
empiloyees hired after January 1, 2021.

(1) CONTRACTOR shall require each of its sub-contractors lo provide CONTRACTOR with
an affidavit stating that the sub-contractor does not employ, contract with, or sub-contract
wilh an unauthorized alien. CONTRACTOR shall maintain a copy of the sub-contractor's
affidavit as part of and pursuant to the records ratention requirements of this Agreement.

(2) The OWNER, CONTRACTOR, or any sub-coniractor who has a good faith belief thal a
person or entity with which it Is contracting has knowingly violated Section 448.09(1), Fla,
Stal. or tha provisions of this section shall lerminate the contract with the person or entity

(3) The OWNER, upon good faith belief that a sub-contractor knowingly violated Ihe
provisions of this section, but CONTRACTOR otherwise complied, shall promptly nolify
CONTRACTOR, and CONTRACTOR shall immediately terminate the contract with the
sub-caniractor,

{4} A contrac! terminated under the provisions of this seclion is nol a breach of contract and
may not be considered such. Any conlract termination under the provisions of this section
may be challenged pursuant to Section 448.095(2)d), Fla. Stat. CONTRACTOR
acknowledges that upon termination of this Agreement by the OWNER for a violation of
this section by CONTRACTOR, CONTRACTOR may not be awarded a public contract
for at least one (1) year. CONTRACTOR further acknowledges that CONTRACTOR is
liable for any additional costs incurred by the OWNER as a result of tarmination of any
contract for a violation of this section.

{5) Subcontracts. CONTRACTOR or sub-conlractor shall insert in any subcontracls the
clauses set forth in this section, including this subsection, requiring the sub-contractor to
include these clauses in any lower tier subcontracts. CONTRACTOR shall be responsible
for compliance by any sub-contractor or lower tier sub-contraclor with the clauses set
forth in this section.



OPOSAL

CITY OF SANIBEL, FLORIDA
Racreation Center Pool Deck Resurfacing
June 26, 2025 @ 2:30PM

TQ: CITY OF SANIBEL
Racreation Centar
3880 Sanibel Captiva0 Rd.
SANIBEL, FLORIDA 33957

Pursuant to the adverisement for bids, the undersigned having read the Specifications for the
Recreation Center Pool Deck Resurfacing In the City of Sanibel, Florida, and having inspected the
site of work and conditions affecting and governing same, hereby proposes lo provide all materials, and
alt equipment, tools, etc., and to perform all labor necessary for the Inslallation as specified and
described in said Specifications.

The Tolal Bid Price for the work is the lump sum price to provide a complete job in accordance with

the specifications and is:
Dollars ($_{Oo 20 . B (5)
(wiitten) RADEED Four DOULNES 4 Bl caots

TIIME OF PLETION

The undersigned further agrees to complete the furnishings and construction of such work, ready for
continuous and salisfactory operation in all respects, wilhin THIRTY (390) calendar days of the Notice
to Proceed. PROJECT MUST BE COMPLETED NO LATER THAN AUGUST 22, 2025.

TiIME OF VALIDITY

It is heraby agreed that this proposal shall remain in full force and eflect and may not be withdrawn
for a period of sixty (60) days from the date of recelving proposals by the City of Sanibel.

BiD RI

The undersigned encloses herewith a cerlified check or cashler's check payable to the City of Sanibel,
Florida or a bidder's bond bonding the undersigned and surely to the City of Sanibel, Florida In an
amount not less than five percent (5%) of tha lotal bid price as sat oul above, guaranteeing that the
undersigned will enter into contract for the performance of the work if this proposal Is accepted. It s
hereby agreed that this proposal shall remain in full force and effect and may not be withdrawn for a
period of sixty (60) days from lhe date of receiving proposals by the City of Sanibel, Florida.



ADDENDA
Receipt of Addenda Nos. Is hereby acknowledged.

Respectiully submitted,

Concsele  SCirace

Contractor

(Individual__), (Parinership__ ) or {Corporation_Y5 )

(SEAL)

Signed "
LYNN MARIE TERPSTRA Name (p#fit) otk WoacwRS
bt s _ Title o
" C?IT:‘ ;s:.‘oz%'zzzp'm Address XN R adexs, TRy TR _'&-z\\
City 7 State 2T WANJBRS T, SBAVL

Telephone LE} QHQ QH Ay

Fax

Email

DATE:

bysvS

NOTE: The lega! status of the bidder, whether as an individual, partnership or corporalion, must be
indicated above, and all perinent information as required of the Specifications must be furnished.



City of Sanibel
Required Bid items

Recreation Center Pool Deck Resurfacing
May 27, 2025

No. Name Page Refarence

1 Bid Package in sealed envelope marked with | Cover page
Title of Bid, Bid Number, Name & Address of | Invitation to Bid

Bidder
2 Complete proposal on form provided Sheet A-1
Sheets P1 & P2
3 Include Certified Check or Bid Bond 5% or Sheet A-1 and
more of lotal bid price 1B-3
4 Acknowledge issued addendaonpage2of | SheetlB-2, P2, GC-
| Proposal Form 1
5 Letter or statement from Bidder's surety Sheet IB-2
company it will execute and deliver a 100%
Performance and Payment Bond }
L] Furnish evidence they have ability & Sheel 18-4

experience, have suflicient capital and plant,
and minimurm 3-years of experience

P-4
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E N F c T

1Al
THIS CONTRACT, made this % day of . 2025, by and between THE GITY OF
SANIBEL, FLORIDA, hereinafter called "OWNER", and a

Florida profit corporation, hereinafler called "CONTRACTOR".

WITNESSETH: That for and in consideraltion of the covenants set forth below and other good and
valuable consideration, the sufficiency and receipt of which is acknowledged, OWNER and
CONTRACTOR hereby agree as follows:

1. The term "CONTRACT DOCUMENTS" means and includes the following, all of which are
incorporated herein and made part of the CONTRACT:

A. Specifications for "Recrealion Center Pocl Resurfacing™ dated May 26, 2025, including,
wilhout limitation, all General Specifications, General Conditions, Special Provision,
Required Contract Provisions, Technical Specifications, and Appendices

Bidding Documents, including Advertisement, Information to Bidders, and Addenda
CONTRACTOR'S Proposal in response to ITB-REC-001/85

This CONTRACT

Performance and Payment Bond

Notice of Award

Notice to Proceed

Change QOrder(s)

IoamMmoow

2, The CONTRACTOR will commence and complete the construction which includes:

“Recreation Center Pool Regudfacing”” as described in the CONTRACT DOCUMENTS (the
WORK")

3. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other
services necessary for the completion of the WORK.

OF-04



4, The CONTRACTOR will commence lhe WORK within 6 calendar days after date of the NOTICE
TO PROCEED and will complete the same no fater than August 22, 2025, untess the periad for
completion is extended otherwise by the CONTRACT DOCUMENTS.

5. The CONTRACTOR agrees to perform all of the WORK in accordance with the CONTRACT
DOCUMENTS for the sumof $ said amount being the total “unlit price sum
{fump sum price” as listed on the Conlractor's proposal form as submitted for this project.

6. The OWNER wil! pay to the CONTRACTOR in the manner and at such fimes as set forth in the
General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. The CONTRACT DOCUMENTS embody the entire agreement of CONTRACTOR and OWNER
regarding the Work, No deviation from the CONTRACT DOCUMENTS will be allowed, honored
or compensated unless accompanied by a fully executed change order.

8. This CONTRACT shall be binding upon all parties herato and their respaciive heirs, executors,
administeators, successors, and assigns; however, CONTRACTOR shall not assign or otherwise
transfer its rights, duties or obligations under this CONTRACT without prior written consent of
OWNER.

IN WITNESS WHEREOF, the parties herato have executed, or caused to ba executed by thelr duly
authorized officials, this Agreement in counterparts each of which shall be deemed an original on the
date first above written.

(SEAL) OWNER City of Sanibel
ATTEST, By,

Name Name

Tite Tille

LYNN MARIE TERPSTRA
Notary Public
Minnesota
My Commission Expires
Jan 31, 2026

contractgp _ Conchle  SCn (R

- A A A
Name_wmm&TﬂAName/ 509"\ WQL\lke S




Tite

Approved as to form

City Attorney

Title

CErD

Email

OF.04



SPECIMEN FORM OF CONTRACT
PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE

{Name of Contractor)

(Address of Contractor)

a , as principal, and
(Corporation, Parinership, or Individual}

(Name of Suraty)
(Address of Surety)
a Corporation, as Surety, are bound to
{Name of Owner|
{Address of Owner)
herein called Owner, in the sum of
Dollars, ($ )

far payment of which we bind ourselves, our heirs, personal representatives, successors, and
assigns, jointly and severally.



THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Conlract dated [Year) between Principal and Owner for
construction of:

the contract being made a part of ihis bond by reference, at the times and in the manner
prescribed in the contract and;

2. Promplly makes payments to call claimants, as defined in Section 255.05 (1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the Contract and;

3 Pays Owner all losses, damages, expenses, costs, and atlormey’s fees, including appellate
proceadings, that Owner sustains because of a default by Principal under the Conlract and;

4, Performs the guarantee of all work and materials furnished under the Contract for the time
specified in the Contract; then this bond is void; otherwise it remains in full forca.

Any changes in or under the Contract Documents and compliance or non-compliance with any
formalities connected with the Contract or the changes does not affect Surety's obligation under this
bond.

DATED ON , [Year]

ATTEST:

Principal
By

(Principal) Secretlary

OF .04



(SEAL)

(Witness as (o Princlpal)
{Address)
ATTEST: =
Surety
By
{Surety) Secretary Atlorney-in-Fact
(SEAL)
{Address)

{Witness as to Surety)

{Address)

NOTE: Date of bond must not be prior to date of Contract. If Contractor is Parlnership, all partners
should execute Bond.

IMPORTANT:  Surely companies execuling bonds must appear an the Treasury Department’s most

current fist (Circutar 570 as amended) and be aulhorized to lransact business in the
state where the project is located.
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ODIC ESTIMATE FOR PARTIAL PAYMENT

PROJECT: OWNER:
ENGINEER: CONTRACTOR:
PERIODIC ESTIMATE NC. FOR PERIOD TO

ANALYSIS OF ADJUSTED CONTRACT AMOUNT TO DATE

Original contract amount {Col.6)
Plus: Change Order Additions (Col.13)
Less: Change Order Deductions {Col. 16}
Adijust contract amount to date

ANALYSIS OF WORK PERFORMED

Amount of original contract wark performed to date (Col.8)
Change Order work performed to date
Total amount of work performed to date
Add: Materials stored at close of this period
{Attach detailed schedule
Less: Amount retained percent
Net amount earned on contract work to date

Less: Amount of previous payments

Balance due this payment

CERTIFICATION QF CONTRACTOR

According to the best of my knowledge and belief, | certify that all items and amounts shown on the
face of this periodic eslimate are correct; that all work has been performed andior material supplied in
full accordance with the Terms and Condltions of the Contract, and/or duly authorized deviations,
substitutions, alterations, andfor additions; that this estimala is as true and correct statement of the
contract account up to and including the last day of the period covered by this Periodic Estimate, and
that no part of the "Balance Due This Payment” has been received:

ocow»

PN -

o NE W,

By
{Contractor) {Authorzed Representatve)

Tille

RECOMMENDATION OF ENGINEER

In accordance with the contract and this Periodic Estirmate for Partial Payment. the Contraclor is entitled
to paymenl in lhe amount shown above.

DATE: By__
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PERIODIC ESTIMATE FOR PARTIAL PAYMENT

PROJECT:
OWNER:
ENGINEER:
CONTRACTOR:
PERIODIC ESTIMATE NO. FOR PERIOD TO
CONTRACT AMOUNT COMPLETED TO DATE
UNIT COST %

ITEM DESCRIPTION OF PER  TOTAL COM-
NO. OF ITEM  QUANTITY MEAS. UNIT AMOUNT QUANTITY AMOUNT PLETE
M 2) ) 4 (5) (6 1] {8) 19)
TOTAL
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PERIODIC ESTIMATE FOR PARTIAL PAYMENT

PROJECT:
OWNER:
ENGINEER:
CONTRACTOR:
PERIODIC ESTIMATE NO. FOR PERIOD TO
SCHEDULE QOF CHANGE ORDERS
CHANGE ORDER ADDITIONS
AMOUNT
PERCENT COMPLETED
NO. DATE DESCRIPTION AMOUNT COMPLETE TO DATE DEDUCTIONS
(19} [LL)] {12) {13) 14 (15} ) (16}
TOTAL
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CONTRACTOR'S LETTERHEAD
CONTRACTOR" TIFICATE

l . the duly qualified, acting and authorized
agent of the Contractor, on

the project, do hereby certify that we have performed all of the work set forth in strict accordance with
the plans, specifications, laws and ordinances applicable thereto and do further certify that all materials
and aquipment listed hereln have been pald for in full as allowed on alt prior Estimates and, if requested

lo do so, will show evidence of payment for same in writing before the final payment of this Estimate
No. .

} further certify (if this is a Final Estimate) that the amount received hereunder is considered
compensation and final payment in full for all work performed under the Conlract, including any
amendments lhareto, and upon payment of said sum, hereby release the Owner, its employees, agents,
and representatives in accordance with said Contract. We further certify that we fully guarantee all
work performed hereunder for a period of twelve months from the date of payment for the Final
Eslimate, (in accordance with the terms of owr original Contract and all Amendments therelo), during
which time all terms and conditions of the original Contract Documents shall remain in full force and
effect, including the insurance requirements, Hold Harmless Agreement and Indemnifying Agreements
as conlained in said Contract Documents,

CERTIFIED TO FOR PAYMENT ON THIS DAY OF , [Year).
CONTRACTOR'S SEAL
Coniraclor
BY:

TITLE:

Sworn to before me (his day of “Year”
NOTARY

My commission expires: &
{(NOTARY SEAL)
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PRQJECT:

OWNER: City of Sanibet
CHANGE ORDER NO

TO;

You are hereby authorized to make the following additions and/or deductions to your contract
amount.

PREVIOUS NET CHANGE REVISED CONTRACT

CONTRACT
AMOUNT INCREASE DECREASE (DEDUCT) (ADOD) AMOUNT

TOTAL: § $ $ $ $ $

Description of Change: Add Dedugt

RECOMMENDED APPROVED

OWNER
By 8y

Tie Date Title Date

ACCEPTED:

CONTRACTOR
BY
Title Date
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G ITIONS OF THE CONTRACT
- TS
21.01 GENERAL:

The Contract Documents comprise the following general classlfications of documents, Including all
additions, deletians, modifications, or othar documents incorporated therein:

1. Bidding Documents

2 Contract

3. General Conditions of the Contract
4 Special Conditions

5 Specifications

The Bidding Documents are issued by the OWNER to assist bidders in preparing their proposal include:
1. Advertisement
2. Information for Bidders

3. Proposal: The offer of a Bidder o perform the work described by the Contract Documents
made out and submitted on the prescribed Proposal Form, propery signed and guaranteed.

4. Addenda to Contract Documents: Any addenda issued during the time of bidding, or forming
a parl of the Coniract Documenis loaned to the Bidder for the preparalion of his Proposal,
shall be covered in the Proposal, and shall be made a part of the Contract. Receipt of each
Addendum shall be acknowledged in the Proposal.

21.03 CONTRACT:

The Conlract defines the "Contract Documents” and covers the performance of the work described in
the Contract Documents including all supplemenial addenda thereto and all general and special
pravisions pertalning lo the work or materials.

2.1.04 GENERAL CONDITIONS OF THE CONTRACT:

The General Conditions of the Contract outline certain general responsibilities of the OWNER and the
CONTRACTOR {(who are the parties to the Contract) and those responsibilities delegaled by the
OWNER (o the Engineer who acts as the agent of the OWNER.

1. Definitions: Wharever the words hereinafter defined, or pronouns used in their stead, occur
in these specifications and contract documents, they shall have the meanings herein given:

A, The word "OWNER" shall mean the municipality, person, firm, or corporation as
specified in the Advertisemenlt for Bids, for whom the work is 1o be done,
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B. The word "CONTRACTOR" shall mean the person, firm, or corporation entering
into a contract with the OWNER to construct and complete the work as hersin
specified, set out and shown,

C. The word “sub-contractor” shall mean a person, firm, or corporation, other than a
CONTRACTOR, supplying labor and materials or labor for work at the site of the
project.

D. The word "Engineer” shall mean the project engineer as designated by the
OWNER.

2.1.05 SPECIAL CONDITIONS:

Special Conditions ara specia! provisions not incuded in the General Conditions of the Cantract, which
apply to this specific project.

£21.08 SPECIFICATIONS:

The intent of the Specifications is that the CONTRACTOR shall furnish alt labor, materials, equipment,
and ransportation nacessary for the proper execution of the work, unless specifically noted otherwise.
The CONTRACTOR shall do all the work outlined in the Contract Documents and all incidental work
necessary (o complets the project in a substanlial and acceplable manner, and fully complete the work
or improvement, operational and ready for occupancy by the OWNER.

1. Discrepancies: Any discrepancies found batween Specificalions and site conditions or any
inconsistencles or ambiguities In the Specifications shall be immediately reported to the
Engineer, who shall promptly correct such Inconsistencies or ambiguities in writing. Any
work done by the CONTRACTOR after his discovery of such discrepancies,
inconsistencles, or ambiguities shall be done at the CONTRACTOR'S risk.

2. Adequacy: Responsibility for adequacy of lhe design and for sufficiency of the
Specifications shall ba borne by the OWNER. The complete requirements of the work to be
performed under the Contract shali be sel farth in Specifications to be supplied by the
OWNER through the Engineer or by the Engineer as representative of the OWNER. The
Drawings and Specifications shall be considered inseparable documents; and in
considering them, the CONTRACTOR shall rely upon both instruments in order to perform
the work in accordance with their combined intent.

3 Additional Instruclions: Further instruclions may be issued by the Engineer during the
progress of the work by means of Drawings, or otherwise to make more clear or speclfic
Specifications or as may be necessary to explain or llustrate changes in the work 1o be
done. Where said comrection of errors or omissions, excepl as provided in the next two
paragraphs below, adds to the amount of work to be done by the CONTRACTOR,
compensation for said additional work shall be made under the item for Extra Work except
where the additional work may be classed under some item of wark for which a unil price
is included in the proposal,

4 The fact that specific mention of the fixture, or of any part of work, is omitled in the
specifications, whether intentlonally or otherwise, when the same is clearly shown or
Indicated on the drawings, or is usually and customarily required to fully complete such
work as is spacified herein, will not entitie the CONTRACTOR to consideration in the matter
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of any claim for extra compensation, but the said fixtures or wark or both rmust be installed
o done the same as if called for by both drawings and specifications.

S. All work Indicated on the drawings and not mentioned in the specificalions or vice versa,
and all work and material usual and necessary to make work complete in all ils parts,
whether or not they are indicated on the drawings or mentioned in the specifications, shall
be furnished and executed the same as if they were called for by both the drawings and
specifications.

6. Plans and Specifications: The Engineer may furnish the CONTRACTOR up to 5 sels of
plans and specifications covering this project at no cost to tha CONTRACTOR. For each
set of plans and speclfications furnished to the CONTRACTOR, or any of his sub-
contractor's. in excess of this number, the CONTRACTOR shall ba billed at actual cost of
printing and delivery.

7. Dimensions: Only figured dimensions on the Drawings will be used by the CONTRACTOR.
Where the work of the CONTRACTOR Is affected by finish dimensions, these shalt be
determined by the CONTRACTOR at the site, and he shall assume the responsibility,

therefore.
21407 CONTRACT DOCUMENTS FOR THE USE OF THE ENGINEER:

The CONTRACTOR shall maintain one complete set of the Contract Documents at the job site which
shall always be available to the Engineer and upon which the CONTRACTOR shall record all changes
and field adjustments. The CONTRACTOR shall keep one copy of plans, shop drawings, and
supplemental drawings at the site in good order and annotated to show all changes made during
construction. An as-built survey of the project shall be performed and submitted to OWNER prior to
final acceplance. The survey shall be conducted in accordance wilh the standards sel forth in Chapter
472 of the Florida Statutes and the Minimum Technical Standards for such survey as specified in
Chapter 61G17 of the Florida Administralive Code. The cost of the survey shall be borne by the
CONTRACTOR.

SECTION 2.2 - OWNER-CONTRACTOR-ENGINEER RELATIONS

2.2.01 OWNER'S RIGHTS AND RESPONSIBILITIES:

1.  Lands by OWNER: The OWNER will provide the lands shown on the Drawings or described
in the Specifications upon which the work under the Conlracl is 1o be performed and to be
used for right-of-way for access. Any delay in furnishing these lands by the OWNER will be
deemed proper for adjustment in the Contract Amount and in the time of completion,

2. Base Linas and Bench Marks: Unless otherwise specified, the OQWNER will establish base
lings, and bench marks.

3. OWNER'S Right to Correct Deficiencies: Upon failure to perform the work in accordance
with the Contract Documenis, including any requirements with respect to the Schedula of
Completion, and after five days' written notice to the CONTRACTOR, the OWNER may,
without prejudice to any other remedy he may have, correct such deficiencies in work
Intended to become a permanent part of the project. The cost lo comect such deficiencies
may be deducled from the payment due the CONTRACTOR,
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Suspension of Work by OWNER: The OWNER shall have the authority to suspend the work
wholly or in part, for such period or periods as he may deem necessary due to unsuitable
weather or such other conditions as are considered unfavorable to carry out the provisions
of the Contraclt, or to supply materials meeling the requirements of the Contract Documents.

A

Notice: The wark or any portion thersof may be suspended at any time by the
CWNER provided that he gives the CONTRACTOR five days' notice of suspension
which shall set forth the date on which work is to be resumed. The CONTRACTOR
shall resume the work upon written nolice from the OWNER and within ten days
after the date set forth in the notice of suspension. If the OWNER does not give
written notice to resume work within ten days of the date fixed in the nofice of
suspension, the CONTRACTOR may abandon that portion of the work so
suspended and shall be entitted to payment in accordance with Paragraph 2.6.09,
Payment for Work Suspended by the OWNER.

In case of any suspensions, the lime in which the CONTRACTOR is required to
complete the work shall be extended as many working days as the same is
suspended; provided, howaver, that if the work is suspended on account of failure
on the part of the CONTRACTOR to comply with specifications, such extensions of
time will not be allowed.

OWNER'S Right to Terminate Agreament and Complete the Work: The OWNER shall have
the right to terminate his agreement with the CONTRACTOR after giving ten days’ written
nolice of terminatlon to the CONTRACTOR in the evenl of any default by the
CONTRACTOR.

A

Defaull by CONTRACTOR: It shall be considered a defaull by the CONTRACTOR
whenever he shail:

[y Declare bankrupicy, become Insalvent, or assign his assets for the benefit
of his creditors.

{ii} Disregard or violate provisions of the Conlract Documents or fail to prosecule
the work according to the agreed Schedule of Complation, including
extensions thereol.

{iin) Fail to provide a qualified superintendent, competent workmen or sub-
contractor's, or proper malerials, or fall 1o make prompt payment, (harefore.

Compietion by the OWNER: In the evanl of termination of the Agreemant by the
OWNER because of default by the CONTRACTOR, the OWNER may take
possession of the work and of alt materials and equipment thereon and may finish
he work by whatever method and means he may selact.

CONTRACTOR'S RIGHTS AND RESPONSIBILITIES:

All work shall be done in strict accordance with the Contract Documents. Observations, construction
reviews, lests, recommendations or approvals by the Engineer or persons olher than the
CONTRACTOR, shalt in no way relieve the CONTRACTOR of his obligation to complete all work in
accordance with the Contract Documents. All work shall be done under the direct suparvision of the
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CONTRACTOR. The CONTRACTOR shall be responsible for construction means, methods,
techniques and procedures, and for providing a safe place for the performance of the work by the
CONTRACTOR, Sub-contractor's, suppliers and their employees, and for access use, work or
occupancy by all authorized persons. The CONTRACTOR shall be responsible for all obligations
prescribed as employer obligations under Chagter XVII of Title 29, Code of Federa! Regulations, Part
1926, otherwise known as “Safety and Health Regulations for Construction®.

1.

Lands by CONTRACTOR: Any land and access thereto not specifically shown to be
furnished by the OWNER that may be required for temporary construction facilities or for
storage of materlals shall be provided by the CONTRACTOR with no liability to the
OWNER. The CONTRACTOR shall confine his apparatus and storage lo such additional
areas as he may provide at his expense.

A, Private and Public Property: The CONTRACTOR shall not enter upon private
property for any purpose wilhout obtaining permission; and he shall be responsible
for the preservation of all public property, treas, monuments, structures, and
improvements, along and adjacent to the street andior right-of-way and shall use
avery precaution necessary to prevent damage or injury thereto. He shall use
suitable precautions lo prevent damage o pipes, conduils, and other underground
structures, and shall protect carefully from disturbance or damage all monuments
and property marks until an authorized agent has witnessed or otherwise referenced
their location and shall nol remove them until directed.

Surveys: Based upon the information provided by the OWNER, the CONTRACTOR shall
develop and make all detailed surveys necessary for construction, Including slope stakes,
batter boards, stakes for pile locations and other working point lines, and elevations, The
CONTRACTOR shall carefully praserve bench marks, reference points and stakas; and, in
the case of destruction thereof by tha CONTRACTOR or resulting from his negligence, the
CONTRACTOR shall be charged with lhe expense and damage resulting there from and
shall be responsible for any mistakes that may be caused by the loss or disturbance of such
bench marks, reference points, and stakes,

Public Utilities: The elevation and location of all public utilities shown on the Drawings were
taken from existing public records. It shall be the duty of the CONTRACTOR to make final
and exacl determination of the location and extent of all utilities, and he will be liable for
any expense resufting from damage to them.

Superintendent: A qualified superintendent, who is acceptable to the OWNER, shall be
maintained on the work and give efficient supervision to the work until its completion. The
superintandent shall have full authority to act in behalf of the CONTRACTOR, and all
instruclion given to the superinlendent shail be considered as given lo the CONTRACTOR.
It shall be the responsibility of this CONTRACTOR's superintendent to coordinate the work
of all the sub-conlractor's. The superintendent shall be present on the site at all times
required to perform adequate supervision and coordination.

Subcontracts: At the time set forth In the Contract Documents or when requested by the
OWNER, the CONTRACTOR shall submit In writing for review of the OWNER the names
of the sub-contraclor's proposed for the work, Sub-contraclor’s may not be changed,
except at the request or with the approval of the OWNER. The CONTRACTOR is
rasponsible to the OWNER for the acts and deficiencies of his sub-contractor's, and of thelr
direct and indirect employees, to the sama extent as he is respansible for the acts and
deficiencies of his emplayees. The Conlract Decuments shall not be construed as crealing
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any contractual relation between any sub-contractor and the OWRNER. The
CONTRACTOR shall bind every sub-contractor by the terms of the Contract Documents,

A. For convenience of reference and to faciltate the letting of Contracts and
Subcontracts, the Specifications are saparated into titled sections. Such separation
shall not, however, operale 10 make the OWNER or he Engineer an arbiter to
establish limits to the contracts between CONTRACTOR and sub-contractor.

CONTRACTOR'S Right to Suspend Work or Terminate Agreement: CONTRACTOR may
suspend work or terminate his Agreement wilh the OWNER upon ten days’ written notice
1o the OWNER for any of the following reasons:

A. If an order of any court or other public authority caused the work to be stopped or
suspended for a period of 90 days through no act or fault of the CONTRACTOR or
his employees.

B. If the OWNER should fail to pay the CONTRACTOR any sum within 45 days after
its award by arbitrators.

Work During an Emergency: The CONTRACTOR shall perform any work and shall furnish
and install any materials and equipment necessary during an emergency endangering llfe
or property. In all cases, he shall notify the OWNER of the emergency as soon as
praclicable, but ke shall not wait for instruction before proceeding to properly protect both
life and property.

2203  BESPONSIBILITY OF THE ENGINEER:

The Engineer shail decide questions which may arise as to the guality and acceptability of materials
furnished, work performed, rate of progress of work, Interpretation of Specifications, and all questions
as 10 lhe acceptable fulfillment of the Agreement on the part of tha CONTRACTOR. The duties and
responsibilities of the Engineer as set forth herain shall not be extended, except through written consent
of the Engineer and the OWNER.

1.

Observation of the Work: All malerials and each part or detail of the work shall always be
subject to observation by the Engineer and the OWNER; and the CONTRACTOR will be
held strictly to the intent of the Contract Documents in regard to quality of materials,
workmanship, and the diligent execution of the Contract. Observations may be made at
the sile or at the source of materlal supply. whether mill, plant, or shop. The Engineer shall
be allowed access o all paris of the work and shall be furnished with such information and
assistance by the CONTRACTOR as is required to make his observations and construction
review.

Acceptability of Wark: The Engineer’s decision as to the acceptability or adequacy of the
waork shall be fina} and binding upon the CONTRACTOR. The CONTRACTOR agrees to
abide by the Engineer's decision relalive to the performance of the work.

Engineer's Decisions: All claims of the OWNER or the CONTRACTOR shzll be presented

to the Englnear for decision which shall be final, except in cases where time and/or financial
considerations are Involved, which shall be subject to arbitration.
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22.04 ORAL AGREEMENTS:

No oral order, objection, claim, or nolice by any parly to the others shali affect or modify any of the
terms or obligations contained in any of the Contract Documents; and none of the provisions of the
Contracl Documenis shall be held to be waived or madified by reason of any acl whatsoever, other
than a definitely agreed waiver or modificaton thereof in writing: and no evidence shall be inroduced
in any proceeding of any other wawer or modification.

2.2.05 RVATION O ETED WORK

The CONTRACTOR shali remove or uncover such portions of the completed work as may be directed
by the OWNER at any lime before acceplance of the work. After examination, the CONTRACTOR
shall restore the work to the standard required by the Contract Documents. Should the work thus
exposed or examined prove acceptable, the uncovering or removing and the restoring of the work shall
be pald for as Extra Work; but should the work exposed or examined prove unacceptable, the
uncovering, removing, and restaring of the work shall be al the CONTRACTOR'S expense.

2208  WORKBY OWNER OR OTHER CONTRACTOR'S:

1. Separate Contracts; The OWNER may let other contracts in connection with the work of
the CONTRACTOR. The CONTRACTOR shall cooperate with other CONTRACTOR'S
regarding storage of materials and exacution of thair work. It shall be the CONTRACTOR'S
responsibifity to inspect all work by other CONTRACTOR'S affecting his work and lo raport
o the QWNER any irregulariies which will not permit him to complete his work in a
salisfactory manner. His failure to notify the OWNER of such irregularities shall indicate
lhe work of other CONTRACTOR'S has been satisfactorily completed 1o recelve his work.
The CONTRACTOR shall not be responsible for defects of which he could not have known,
which develop in the work of others after the work is completed. It shall be the responsibility
of the CONTRACTOR to measure the completed work In place and report 1o the OWNER
immediately any difference between completed work by others and the provisions of lhe
Conlract Documenis.

2 Written Agreement: Whenever work being done by the QWNER through his own
employees or through other CONTRACTOR'S Is contiguous to work covered by the
Contract Documents, the respactive rights of the various interests involved shall be
established by written agreement to secure the completion of the various portlons of the
work in general harmony.

2207 SECTION DELETED
2.2.08 NIGHT AND SUNDAY WORK:

No night or Sunday work requiring the presence of an Engineer or Inspector will be permitted, except
in case of emergency and then only to such an extent as il is absolutely necessary and with written
approval of the Engineer, provided thal the clause shall not operate in case of a gang organized for
regular and continuous nght work, and on work which, in the opinion of the Engineer, can be performed
satisfactorily at night or on Sunday.
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2.3.01

SECTION 2.3 - MATERIALS, EQUIPMEN NSHIP

MATERIALS AND EQUIPMENT:

The materials and equipmeni installed in the work shall meet the requirements of the Contract
Documents, and no materlals or equipment shall be ordered until reviewsd by the Engineer. All
materlals and equipment not otherwise specifically indicated shall be furnished by the CONTRACTOR.
The CONTRACTOR shall guarantee all malerials and equipment ha provides in accordance with
Paragraph 2.3.08.

1,

Subsiilutions: In order to establish standards ol quality, the Engineer has, in the detailed
Specifications, referred to certain products by name and catalog number. This procedure
is nol to ba construed as eliminating from competition other praducts of equal or better
quality by other manufacturers where fully suitabte in design.

A, The CONTRACTOR shall furnish the complete list of proposed desired substlitutions
prior lo signing of the Cantract, together with such engineering and catalog data as
the Enginear may require.

B. The CONTRACTOR shall abide by the Engineer's recommendation when proposed
substitute materials or items of equipment are not recommended for installation and
shall furnish the specified material or item of equipment in such case. All proposals
for substitutions shall be submitted in writing by the General CONTRACTCR and
not by Individual rades or material suppliers. The Engineer will review proposed
substitutions and make his recommendations in wriling within a reasonable time.

Space Requirements: It shall be the responsibility of the CONTRACTOR to ensure that
materials and equipment to be furnished fit the space available. He shall make necessary
field measurements to ascertain space requirements, Including those for connections and
shall order such sizes and shapas of equipment that the final installation shall suit the true
Intent and meaning of the Contract Documents.

Arrangement: Where equipment requiring different arrangement of connections from those
shown is approved, it shall be the responsibility of the CONTRACTOR to install the
gquipment o operate properly, and in harmony with the intent of the Contract Documents,
and to make all changes in the work required by such arrangement.

Unacceptable Materials and Equipment: Materials and equipment which do not conform to
the requirements of the Conlract Documents, are not equal 1o samples reviewed by the
Engineer, or are in any way unsalisfactory or unsuited to the purpose for which they are
intended, shall not be furnished nor installed.

Storage: Materlals and equipment shall be so stored as to insure the preservation of their
quality and fitness for the work. When considered necessary, they shall be placed on
wooden platforms or other hard, clean surfaces, and not on the ground, and/or they shall
be placed under cover. Stored materials and equipment shall be located to facilitate prompt
inspection. Private property shall not be used for storage purposes withoul lhe writlen
permission of the OWNER or lessee.



6. Manufacturer's Directions: Manufactured articles, materials, and equipment shall be

applied, installed, connected, erecled, used, cleaned, and conditioned as directed by the
manufacturer,

23.02 SAMPLES:

All samples calted for in the Specifications or required by the Enginger shall be furnished by the
CONTRACTCR and shall be submittad to the Engineer for his review. Samples shall be furnished so

as not to delay fabrication, allowing the Engineer reasonable time for the consideration of the samples
submitted.

1. Samples for Tests: CONTRACTOR shall furnish such samples of material as may be
required for examinalion and test. All samples of materials for tests shall be taken
according to slandard methods or as pravided in the Contract Documents.

2. CONTRACTOR'S Guaranty: All samples shall be submitted by the CONTRACTOR with a
covering letler indicating that such samples are recommended by the CONTRACTOR for
the service Intended and that the CONTRACTOR'S Guaranty will fully apply.

3. Ali materials, equipment, and workmanship shall be In accordance with samples
guaranteed by the CONTRACTOR and reviewed by the Engineer.

23.03 SHOP DRAWINGS:

The CONTRACTOR shall provide shop drawings, seiting schedules and such other drawings as may
be necessary for the proseculion of the work in the shop and in the field as reguired by the Drawings,
Specifications, or the Engineer's instruclions. Deviations from the Drawings and Specifications shall
ba called to the attention of the Engineer at Ihe time of the first submission of shop drawings and other
drawings for consideration. The Engineer's review of any drawings shall not release the
CONTRACTOR from responsibility for such deviations. Shop drawings shall be submitted according
to a schedule prepared jointly by the CONTRACTOR and the Engineer.

1. CONTRACTOR'S Certification: When submitted for the Engineer's review, shop drawings
shall bear the CONTRACTOR'S certification that he has reviewed, checked, and approved
the shop drawings; that they are in harmony with the requirements of the Project and with
the provisions of the Contract Documents: and that he has verified all field measurements
and construction criteria, malerials, catalog numbers, and similar data. CONTRACTOR
shall also certify that the work represented by the shop drawings is recommended by the
CONTRACTOR and the CONTRACTOR'S Guaranty will fully apply.

2.3.04 EQUIPMENT DATA.:

The CONTRACTOR shall submit for the Engineer's review complete catalog data for every
manufactured item of equipment and all components to be used in the work, including specific
performance data, material description, raling, capacity, working pressure, material gage or thickness
brand name, catalog number, and general type. This submission shall be compiled by the
CONTRACTOR and reviewed by the Engineer before any of the equipment is ordered.

1, Index: Each data sheet or catelog in the submission shall be indexed according lo
specification section and paragraph for each reference.
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2. Relation to Contract Documents: Catalog data for equipment reviewed by the Engineer
shall not supersede the Engineer's Contract Documents. The review of the Engineer shali
not relieve the CONTRACTOR from responsibility for devialions from Drawings or
Specilications, unless he has in writing called the Engineers attention to such deviations
at the time of submission, nor shall it relisve him from responsibility for ervor of any sortin
the items submitted. The CONTRACTOR shall check the work described by the catalog
data with the Engineer’s Contract Documenis for deviations and errors.

3 CONTRACTOR'S Certification: Equipment data shall be submitted by the CONTRACTOR
with a covering letter indicating that he has reviewed, checked and approved the data
submitted; that they are in harmony with the requirements of the project and with the
provisions of the Contract Documents; and that he has verified all field measurements and
construction criteria, materials, catalog numbers, and similar data. CONTRACTOR shall
also certify that the work represented by the shop drawings Is recommended by the
CONTRACTOR and that his Guaranty will fully appty.

2.3.05 E RIALS:

Any defective work whether the result of poor workmanship, use of defective materials, damage through
carglessness or any other cause shall be removed within ten days after written notice is given by the
OWNER, and the work shall be re-executed by the CONTRACTOR. The fact that the Engineer may
have previously overlooked such defective work shall not constitute an acceplance of any part of it.

1. Should the CONTRACTOR fail to remove rejected work or malterials within len days after
wrltlen notice t¢ do so, the OWNER may remave them and may store the materlals,

2, Correctlion of faulty work after final payment shatl be in accordance with Paragraph 2.5.12.
2.3.08 CUTTING AND PATCHING:
The CONTRACTOR shali do all necessary cutting and patching of the work thal may be required to
properly receive the work of the various trades or as required by the Drawings and Sgpecifications to
complete the structure. He shall restore all such cut or patched work as approved by the Engineer.
Cutling of existing structure that may endanger the work, adjacenl property, workmen, or the public
shall not be done.

23.07 CHARACTER OF WORKMEN:

The CONTRACTOR shall always be responsible for the conduct and discipline of his employees and/or
any sub-contractor or persons employed by sub-contractor's. All workmen must have sufficiant
knowledge, skill, and experience to parform properly the work assigned to them. Any foreman or
workman employed by the CONTRACTOR or sub-contractor who dees nol perform his work In a skiltful
manner or appears 10 be incompetent or to actin a disorderly or intemperate manner shall, at the written
request of the OWNER, be discharged immediately and shall not be employed again in any portion of
the work without the approval of the OWNER.

23,08 GUARANTY:;

The CONTRACTOR shall guarantee all materials and equipment furnished and work performed for a
period of one year from the date of written acceplance of the work

1k Correction of faulty work after final payment shall be as provided in Paragraph 2.5.12
GC-10



2.3.09 A.S.T.M. DESIGNATION:

Wherever the letters “A.5.T.M." are used in these specifications, it shall be understacd as refeiring to
the American Society for Testing Materials. When reference is made to a certaln Deslgnation Number
of a specificalion or test as set out or given by the Amarican Society of Testing Malerials, it shall be
understoed to mean the currenl, up-to-date standard specification or tentative specification for that
parlicular process, material, or tesl as currently published by that group.

SECTION 2.4 -~ INSURANCE, LEGAL RE ITY, AND SAFETY

24.01 INSURANCE:

CONTRACTOR shall purchase and maintain such comprehensive general liability and olher insurance
as well as provide protection from claims sel forth below which may arise out of or resull from
CONTRACTOR'S performance of the Work and CONTRACTOR'S other obligations under the Contract
Documents, whether such performance is by CONTRACTOR, by any sub-contractor, by anyone
direclly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
All insurance policies shall be with insurers qualified to do business in the state of the Project location.

1. Typas: The typas of insurance the CONTRACTOR Is required to oblain and maintain for
the full period of the Contract will be: Workmen's Compensation and Employer's Liability,
Comprehensive General Liability and Automobite Liability, U.S.L.& H. coverage (if
applicable), Jones Act (if applicable) and an Excass Liability Umbrella Insurance as detailed
in the following specifications.

2. Evidence: As evidence of specified insurance coverage, the OWNER may, in lieu of actual
policies, accept a Certificate of Insurance on Accord Form 25 issued by the insurance
carrier showing such policies in force for the specified period. Each policy or certificate will
bear an endorsement or statemenl waiving right of cancellation or reduction in coverage
without ten days notice in writing to be delivered by registered mail to the OWNER. Should
any policy be canceled before final paymeni by the OWNER to the CONTRACTOR and the
CONTRACTOR fails immediately to procure other insuranca as specified, the OWNER
raserves the right to procure such insurance and to deduct the cost thereof from any sum
due Ihe CONTRACTOR under this Contract.

3. Adequacy of Performance: Any insurance bearing on adequacy of performance shall be
maintained after completion of the project for the full guaranty period. Should such
insurance be canceled before the end of the guaranty period and the CONTRACTOR fails
immediately lo procure other insurance as specified, the OWNER reserves the right to
procure such insurance and lo charge the cost thereof to the CONTRACTOR.

4, Payment of Damages: Nothing contained in these insurance requirements is to be
construed as {imiting the extent of the CONTRACTOR'S responsibility for payment of
damages resulting from his operations under this Contract.

2402 COMPREHENSIVE GENERAL LIABILITY INSURANCE:

1. General liability insurance shall provide fuli comprehensive form coverage for both bodily
injury and property damage. Such coverage shall include premises-operations,
underground hazard, products/completed operations hazard, contraclual insurance, broad
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form property damage, independent CONTRACTOR'S, and personal injury. The limits for
bodily injury shall be $500,000 each occurrence and $500,000 aggregate. The limits for
property damage shall be $100,000 each occurrence and $100,000 aggregate.

2. Automobile liabllity insurance shall provide full comprehensive form coverage for both
bodily injury and property damage. Such coverage shall include owned, hired, and non-
owned vehicles. The limits for bodily Injury shall be $500,000 each person and $500,000
each accident. The limils for property damage shall be $100,000.

3. Excess liability insurance shall provide an umbrella form coverage for both badily injury and
property damage combined with a minimum limit of $2,000,000.

4, Indemnity: Included In such insurance will be contractual coverage sufficiently broad to
insure the OWNER, the Engineer, their consultants and each of their officers, agents, and
employees as additional insured under the General Liability Policy. See Paragraph 2.4.05
below for provisions of Indemnity.

24.03 WORKMEN'S COMPENSATION INSURANCE:

CONTRACTOR'S shall provide the statutory Workmen's Compensation and Employer's Liability
Insurance requirements of the most current and applicable slate Workmen's Compensation Insurance
Laws.

24.04 DELETED

2.4.08 INDEMNITY:

The CONTRACTOR (sub-contractor) hereinafter “Indemnitor”, hereby agrees o indemnify, save and
hold harmiess, and defend at its own expense the Engineer, QWNER, thelr respective partners, agents,
employees, and anyone elsa acting for or on behalf of any of them, and any other person or entity for
whom any of them may be legally responsible (herein collectively called "Indemnitias") from all claims,
losses, damages, suits, cosls and expenses, including attorneys' fees, or actions of any nalure
whatscavar which arise oul of or are connacted with, or are alleged to arise out of or be connected with,
the Work lo be performed herein; including without limiting the generality of the foregoing, all Rabllity
for damages, loss, claims, demands, and actions arising or alieged to arise from injury including death,
damage to property including the loss of use thereof and consequential damages therefrom, or
damages arising out of economic l0ss, to any person or entity including any Indemnitee or Indemnitor
or its employees, servants and agents whether based upon, or claimed to be based upon, statutory
(indluding without limiting the generality of the foregoing, workmen's compensation), contractual, tort or
other liability of any Indemnitee whether or not caused, or alleged to be caused, in whole or in part, by
the joint, several or sole negligence, breach of contract, breach of warranty, strict liability, or other
breach ol duty by any Indemnitee, its partners, employees, agents, and anyone else for or on behall of
any of them, or any other person for whom any Indemnitee may be responsible,

In the event more than one Indemnitor is responsible or alleged to be responsible in respect to an
accident or occurrence covered by Lhis indemnification, then all of such Indemnitor shall be jointly and
severally responsible to the Indemnities for indemnification shall be sellled by separale proceedings
and without jeopardy to any Indemnitee.

The indemnity provided hereunder shall nol include indemnification of the Enginaer in respeci to claims
arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, change
orders, designs, or specifications, or (2) the giving of or the failure to give directions or instructions by

GC-12



the Engineer, his agants or employees; provided that such giving or failure to give is a primary cause
of the injuries and damages.

If any part of these indemnity provisions is adjudged to be contrary 1o law, the remaining parts of these
provisions shall in all other respects be and remain legally effective and binding. Moraover, these
indemnity provisions shall not be construed lo eliminate or in any way reduce any other Indemnification
or right which the Engineer and OWNER has by law.

2406 WAIVER OF SUBROGATION:

The OWNER and the CONTRACTOR waive all rights against (1) each other and other sub-contractor's,
agents, and employess of each other, and (2) the Enginesr and separate CONTRACTOR'S, if any, and
their sub-contractor's, agents, and employees, for damages caused by fire or other perils to the extent
covered by insurance obtained pursuant to this Saclion 2.4 or any other property insurance applicable
to the work, except such rights as they may have to the proceeds of

such insurance held by the OWNER as trustees. The OWNER or the CONTRACTOR, as appropriale,
shall require of the Engineer, separate CONTRACTOR'S and sub-contractor's by appropriate
agraements, written where legally required for validity, simifar waivers each In favor of all other parties
enumerated in this subparagraph 2.4.06.

2407 PATENTS AND ROYALTIES:

It any design, device, material, or process covered by letters, palent or copyright is used by the
CONTRACTOR, he shall provide for such use by legal agreement with the OWNER of the patent or a
duly authorized licensee of such OWNER, and shall save harmless the OWNER and the Engineer from
any and all loss or expense on account thereof, including ils use by the OWNER,

24.08 PERMITS:

All permits and licenses (except as listed hereafier) necessary for the prosecution of the work shall be
secured and paid for by the CONTRACTOR. The permils for construction within or across the property,
rights-of-way, or easements of highways, railroads, gas lines, electric pawer transmission lines, water
lines, telephone lines, ielegraph lines, levees, or other utilities shall be secured and paid for by the
OWNER. City of Sanibel Building Depl. permit fees shall be paid for by (he QWNER.

2.4.09 LAWS TO BE OBSERVED:

1. The CONTRACTOR shall give all notices and comply with all Federal, State, and local
laws, ordinances, and regulations in any manner affecting the conduct of the work, and all
such orders and decrees as exist, or may be enacted by bodies or tribunals having any
jurisdiction or authority over the work, and shall indemnify and save harmless the OWNER
and the Engineer against any claim or liability arising from, or based on, the violation of any
such law, ordinance, regulation, order or decree, whether by himself or his employees. If
any discrepancy or inconsistency is discovered in the plans, drawings, specifications, or
confract for this work in relation to any such law, ordinance, regulations, order or decree,
the CONTRACTOR shall forthwith report the same to the Engineer in writing.

2, Each and every provision of law and clause required by law to be Inserted in this contract
shall be daemed to be inserted herein; and the contract shall be read and enforced as
though it were included herein and, If through mistake or otherwise any such provislon is
nol inserted, or is not carrectly inserted, then upon the application of either party, the
contract shall forthwith be physically amended o make such insertion. This shall include
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but not be limited to the Occupational Safety and Health Act of 1970,

24.10 WRI

1. Wiritten notice shall be consklered as served when delivered in person or sent by registered
mail to the individual, firm, or corporation, or to the last business address of such known to
him who serves the notice.

2. Change of Address: It shall be the duty of each party to advise the other parties to the
Contract as to any change in his business address until completion of the Contract.

2411 ASSIGNMENT OF CONTRACT:

Neithar the CONTRACTOR nor the OWNER shall sublet, sell, transfer, assign, or otherwise dispose of
the Contract or any portion thereof, or of his right, litle, or interest therein, or his obligations thereunder,
without written consent of the other party.

2412  ORAL AGREEMENTS:

No oral order, objection, ¢laim, or nofice by any parly to the others shail affect or modify any of the
terms or obligations contained in any of the Conlract Documents; and none of the provisions of the
Contract Documents shall be held to ba walved or modified by reason of any acl whalsoever, other
than by a definitely agreed walver or modification thereof in writing, and no evidence shall be introduced
in any proceeding of any olher waiver or modification.

2413 WORKDURING AN EMERGENCY:

The CONTRACTOR shall perform any work and shall furnish and install any materials and equipment
nacessary during an emergency endangering life or properly. In all cases he shall not wait for
instructions before proceeding to properly protact both life and property.

2414 WARNING SIGNS AND BARRICADES:

The CONTRACTOR shall provide adequate signs, basricades, warning lights, and watchmen and take
all necessary precautions for the protection of the work and the safety of the public. All barricades and
obslructions shall be prolected at night by suitable signal lights which shall ba kept burning from sunset
to sunrise. Barricades shall be of substantial construction and shall be painted such as to increase
their visibility at night. Sultable waming slgns shall be so placed and lluminaled at night as to show in
advance where construction, barricades, or detours exist.

2415 PUBLIC CONVENIENCE:

The CONTRACTOR shall at all times so conduct his work as to insure the least possible obstruction 1o
traffic and inconvenience to the general public and the rasidents in the vicinity of the work, and lo insure
the protection of persons and property. No road or street shall be closed to the public, excepl with the
permission of the proper authorities. Fire hydrants on or adjacent lo the work shall always be kepl
accessible to fire-fighting equipment. Temporary provisions shall be made by the CONTRACTOR to
ensure the use of sidewalks and the proper functioning of all gulters, sewar inlets, drainage ditches,
and irrigation ditches, which shall not be obstructed.
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24186 SAFETY;

1. in accordance with general accepted construction practices, the CONTRACTOR shall ba
solely and completely responsible for conditions of the job site, inchuding safety of all persons
and property affected diractly or indirectly by his operations during the performance of the
work. This requirement will apply continuously 24 hours per day until acceptance of the
work by lhe OWNER and shall not be limited to normal working hours.

2. The duty of the Engineer to conduct construction review of the CONTRACTOR'S
performance is not intended to include review of the adequacy of the CONTRACTOR'S
safety measures in, On, or near the construction sile,

2417 EX T

When new construclion is adjacent to or crosses highways, railroads, streets, or utilities under the
jurisdiction of State, County, City, or other public agency, public utility, or private entity, the OWNER
shali secure wrillen permission from the proper authority before execuling such new construction. The
CONTRACTOR shall satisfy himself that the OWNER has secured wrilten permission before any work
is done. The CONTRACTOR shall acquaint himself with and shall execute the work in accordance with
any and all requirements of the written permit. The CONTRACTOR shall replace or repair all existing
construction damaged in the execution of this Contract. The CONTRACTOR will be required to furnish
a release from the proper authority before final acceptance of the work.

24.18 SANITARY PROVISIONS:

The CONTRACTOR shall provide and maintain such sanilary accommodalions for the use of his
employees and those of his sub-contractor's as may be necessary lo comply with tha requirements and
regulations of the local and state departments of heallh.

24.19 NONDISCRIMINATION IN EMPLOYMENT:

The CONTRACTOR agrees:

1. That in the hiring of employees for the parformance of work under this ¢ontract or any
subcontract hereunder, no CONTRACTOR, or sub-contractor, shall, by reason of race,
religion, color, sex, nalional origin or ancestry, discriminate against any citizen who is
qualified and available to perform the work to which the employment relates;

2. That no CONTRACTOR, sub-contractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work under
this contract on account of race, religion, color, sex, national origin or ancestry;

3. The CONTRACTOR agrees to comply with any Federal, State, or local law with respect to
nondiscrimination in employment.

SECTION 2.5 - PROGRESS AND COMPLETION OF WORK

Followlng the execution of the Conlract by the OWNER and the CONTRACTOR, writen Notice to
Proceed with work shall be given by the OWNER 1o the CONTRACTOR. The CONTRACTOR shall
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begin and shall prosecute the work regularly and uninterruptediy thereafter and not before (except as
provided for herein) with such force as to secure the complelion of the work within the Contract Time.

2.9.02 CONTRACT TIME:

The CONTRACTOR shall complele, in an acceptable manner, all of lhe work contracted for in the time
stated herein. Computation of Contract Time shall commence on the day specified in the Notice to
Proceed and every calendar day following, except as herein provided, shall be counted as Contract
Time.

2.5.03 SCHEDULE OF COMPLETION:

The CONTRACTOR shall submit, at such times as may reasonably be requested by the Engineer,
schedules showing the order in which the CONTRACTOR proposes to carry on the work, with dates at
which the CONTRACTOR will start the various paris of the work, and estimated date of completion of
each part.

2.5.04 CHANGES IN THE WORK:

The OWNER may, as the need arises, order changes in the work through addilions, deletions, or
maodifications to the extent of 25% of the original Contract Amount, without invalidating the Contract.
Campensation and time of completion affected by the change shall be adjusted at the lime of ordering
such change.

2508 EXTRA WORK:

New and unforeseen items of work found to be necessary and which cannol be covered by any ilem or
combination of items for which there is a Conlract price, shall be classed as Exitra Work. The
CONTRACTOR shall de such Extra Work and furnish such materials as may be required for the proper
completion or construction of the whole work contemplated, upon written order from the OWNER as
approved by the Engineer. In the absence of such wrilten order, no claim for Extra Work shall be
considered. Exira Work shall be performed in accordance wilh these Contract Documenls where
applicable and work not covered by such shall be done in accordance with the best construclion
practice and in a workmanlike manner. Extra Work required in an emergency to protect life and property
shall be performed by the CONTRACTOR as required.

2.5.06 EXTENSION OF CONTRACT TIME:

A delay beyond the CONTRACTOR'S centrol occasioned by an Act of God, by act or omission on the
part of the OWNER, or by strikes, lockouts, fire, etc., may entille the CONTRACTOR to an exiension
of time in which to complete the work as agreed by the OWNER, provided, however, that the
CONTRACTOR shall immediately give written notice to the OWNER of the cause of such delay.

1. Acl of God shall mean an earthquake, ftood, cyclone, or olher cataclysmic phenomenon of
nalure. Rain, wind, flood, or other natural phenomenon of normal intensity for the locality
shall not be construed as an Act of God, and no reparation shall be made to the
CONTRACTOR for damages to the work resulting therefrom.

2507  USEOF COMPLEYED PORTIONS:

The OWNER shall have the right to take possession of and use any completed or partially compteted
portions of the work, notwithstanding that the lime for completing {he entire work or such portions may
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not hava expired; but such taking possesston and use shall not be deemed an accaptance of any work
not complteted In accordance with the Contract Documents. i such prior use increases the cost of or
delays the completion of uncompleted work or causes refinishing of completed work,

the CONTRACTOR shall be entitled to such extra compensation or extension of time or both, as
agreed by the OWNER.

2.5.08 REMOVAL OF [ H

At the termination of this Contract, before acceptance of the work by the OWNER, the CONTRACTOR
shall remove all of his equipment, tools, and supplies from the property of the OWNER. Should the
CONTRACTOR fail to remove such equipment, tools, and supplies, lhe OWNER shall have the right to
remove them at the expense of the CONTRACTOR.

2.5.09 CLEANING YP:

The CONTRACTOR shall remove from lhe OWNER'S property, and from all public and privale
property, all temporary structures, rubbish, and waste materials resulting from his operation or caused
by his employaes and shall remove all surpius materials leaving the site smooth, clean, and true to line
and grade.

2510 ENGINEER'S CERTIFICATE OF SUBSTANTIAL COMPLETION:

When the work to be performed under this Contract is substantially completed in accordance with the
Conlract Documents, the Engineer shall prepare an Engineer's Certificate of Substantial Completion to
be acknowledged and accepted by the OWNER and the CONTRACTOR. The Certificate may list items
to be completed or corrected, but such Cerlificate shall not relieve the CONTRACTOR of his obligation
te complete all work, whether listed or nol, in accordance with the Contract Docurnents nor will it
preclude any right the OWNER may have for recourse in accordance wilh the Contract Documents.

25.11 TERMINATION OF CONTRACTOR'S RESPONSIBILITY:

The Contract will be considered complete when all work has been finished, the final review made up
by the Engineer, and the project accepted in writing by the OWNER. The CONTRACTOR'S
responsibility shall then cease, except as set forth In his Performance and Paymenlt Bond, as provided
in Paragraph 2.3.08 Guaranty, and as provided in Paragraph 2.5.12 Correction of Faulty Work After
Final Payment.

2512 CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT:

The making of the final payment by the OWNER to the CONTRACTOR shall not relieve the
CONTRACTOR of responsibility for faulty materials or workmanship. The CONTRACTOR shall
promplly replace any such defects discovered within one year from the date of written acceptance of
the work.

2.5.13 LIQUIDATED DAMAGES:

In the evenl the CONTRACTOR fails to complete satisfactorily the entire work contemplated and
provided for under this coniract en or before the date of complelion determined as described eJsewhere
herein, the OWNER shall deduct from the monies due to CONTRACTOR the sum of One Thousand
Five Hundred Dollars {$1,500.00) for each calendar day of delay, which sum is agreed upon not as a
penalty but as a fixed and liquidated damage for each day of such delay, to be paid in full and subject
to no deduction, it being understood and agreed thal the time of complétion is of the essence. if the
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monies due the CONTRACTOR are less than the amount of such liquidated damages, then the
CONTRACTOR shalt pay the batance to the OWNER,

2.5.14 INCENTIVE CLAUSE;

The City of Sanibel will pay the CONTRACTOR an "incentive Bonus™ in the sum of One Hundred Dollars
{$100.00) for each calendar day if the work in the Conlract is completed in accordance with the Conlract
Bocuments, as determined by the Engineer, before the documented project completion date.

The parties anticipate that delays may be caused by or arise from any number of events during the
course of the Contract, including, but not limited to, work performed, work deleted, change orders,
suppiemental agreements, delays, disruptions, differing site conditions, utility conflicts, design changes
or defects, time extensions, extra work, right-of-way issues, permitting issues, aclions of Suppliers,
sub-contractor's or other CONTRACTOR'S, actions by third parties, shop drawing approval process
delays, expansion of the physical limits of the project to make il functional, weather, weekends,
holidays, suspension of CONTRACTOR'S operations, or other such events, forces or faclors
sometimes experienced in conslruction work. Such delays or events and their potential impacis on
performance by the CONTRACTOR are specifically contemplated and acknowledged by the parties in
entering into this Contract and shall not extend the “Incentive Bonus™ Completion Date set forth above.

SECTION 2.6 — PAYMENTS TO CONTRACTOR

2.6.01 DETAILED BREAKDOWN OF CONT TAMOUNT:

Except in cases where unit prices form tha basis for payment under the Contract, the CONTRACTOR
shall, within ten days of receipt of Notice to Proceed, submit a complete breakdown of the Contract
Amount showing the value assigned to each part of the work, including an allowance for profit and
overhead. Upon approval of the breakdown of the Conlract Amount by the Engineer, it shall be used
as the basis for all Requests for Payment.

2.6.02 REQUESTS FOR PAYMENT:

Progress Paymenis. OWNER may make progress payments on the project based on the
CONTRACTOR'S Applications for Payment as recommeanded by the Engineer during construction as
provided below.

1. Prior to Substantial Completion progress payments will be in an amount equal to 90% of
the Work completed, and 90% of materials and equipment nel Incorporated in the Work but
delivered and suilably stored, less in each case the aggregale of paymenis previously
mada.

2, Upon Substanlial Completicn, OWNER shall pay an amount sufficient 1o increase tolal

payments to CONTRACTOR (o 95% of the Contract Price, less such amounts as Engineer
shall determine in accordance with paragraph 2.6.05 of the General Conditions,

2:6.03 DELETED
Within 30 days after receipt of a Request for Payment from the CONTRACTOR, the OWNER shall:
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1. Process the Request for Payment as recommended by the Engineer.

2, Pay such other amount, in accordance with Paragraph 2.6.05, as he shall decide Is due the
CONTRACTOR, informing the CONTRACTOR and the Engineer in writing of his reasons
for paying the amended amount.

3 Withhold payment In accordanca with Paragraph 2.6.05, informing the CONTRACTOR and
the Engineer of his reasons for withholding payment.

2.6.05 OWNER' R PAYMENT:

The OWNER may withhold payment, in whole or in part, of a Request for Payment to the extent
necessary to protect himself from loss on account of any of the following:

1. Defective work.

2. Evidence indicaling the probable filing of claims by other parties against the
CONTRACTOR which may adversely affect the OWNER.

3 Fallure of the CONTRACTOR to make payments due to sub-contractor's, material
suppliers, or employees.

4, Damage to another CONTRACTOR.
2.6.06 PAYMENT FOR UNCORRECTED WORK:
Should the OWNER direct the CONTRACTOR not lo correct work that has bean damaged or that was
not performed in accordance with the Conltract Documents, an equitable deduction from the Coniract
Amcunt shall be made to compensate the OWNER for the Uncorrected work.

2.6.07 PAYMENT FOR REMOVAL OF REJECTED WORK AND MATERIALS:

The removal of work and materials rejected in accordance with Paragraph 2.3.05 and the re-execulion
of acceptable work by the CONTRACTOR shall be at the expense of the CONTRACTOR, and he shall
pay tha cost of replacing the work of other CONTRACTOR’S destroyed or damaged by the removal of
the rejected work or materials and the subsequent replacement of acceplable work.

1. Removal by OWNER: Removal of rejected work or materials and storage of materials by
the OWNER, in accordance with Paragraph 2.3.05, shall be paid by the CONTRACTOR
within 30 days after wrilten notice to pay is given by the OWNER. If the CONTRACTOR
does nol pay the expenses of such removal and after ten days written nolice belng given
by the OWNER of his intent to sell the materials, the OWNER may sell the materials at
auction or at privale sale and will pay the CONTRACTOR the net proceeds therafrom afler
deducting all the cosis and expenses that should have been borne by the CONTRACTOR.

2.6.08 PAYMENT F RK:

Written notice of claims for payment for Extra Work shall be given by the CONTRACTOR within ten
days after receipl of inslructions from the OWNER to proceed with the Extra Work and before any work
is commenced, except in an emergency endangering llife or property. No claim shall be valid unless so
made. In all cases, the CONTRACTOR'S itemized estimate sheets showing all laber and material shall
be submitied 1o the OWNER. The OWNER'S order for Extra Work shall spacify any extension of the
Contract Time and one of the following methods of payment.
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1. Unit prices or combinations of unil prices which formed the basis of the original Contract.
2. A lump sum based on the CONTRACTOR'S eslimate and accepted by the OWNER.
3. Actual cost plus 15% for overhead and profit. Aclual ¢costs are defined as follows:

A Labor costs, iInduding all allowances for holidays, vacation, sick leave, apprentice
pragrams, hospitalization, or other "fringe benefits” and Including time of foreman
while engaged directly upon exira work,

B. Labor insurance and taxes.

C. Materials and supplies used on the work.

D.  Associated General CONTRACTOR'S of America standard rental rates on each

piece of equipment having a value in excess of $50.00. Equipment and {ools of
lesser value are considered "small tools" and, as such, are considered to be part of

overhead.
2609 PAYMENT FOR WORK SUSPENDED BY THE OWNER:

If the work or any part thereof shall be suspended by the OWNER and abandoned by the
CONTRACTOR as provided In Paragraph 2.2.01 d., Suspension of Work by OWNER, the
CONTRACTOR will then be entitled to payment for all work done on the portions se abandoned, plus
15% of the value of the abandaned work to compensate for overhead, plant expense, and anticipated
profit,

26.10 e K BY H

The cost of the work performed by the OWNER, in removing construction equipment, tools, and
supplies in accordance with Paragraph 2.5.08, Removal of Construction Equipment, Tools, and
Supplies, and in cotrecting deficiencies in accordance with Paragraph 2.2.01 e., OWNER'S Right to
Terminate the Agreement and Completa the Work shall be pald by the CONTRACTOR.

2611 PAYMENT FOR WORK BY THE OWNER FOLLOWING HiS TERMINAYION OF THE
CONTRACT;

Upon termination of the Contract by the OWNER in accordance with Paragraph 2.2.01 e., OWNER'S
Right to Terminate Agreement and Complete the Work, no further payments shall be due the
CONTRACTOR until the work is complated. H the unpaid balance of the Contract Amount shall exceed
the cost of completing the work including all overhead costs, the excess shall be paid to the
CONTRACTOR. If the cost of comgpleting the work shall exceed the unpaid balance, the
CONTRACTOR shall pay tha difference o the OWNER. The cost incurred by the OWNER, as herein
provided, and the damage incurred through the CONTRACTOR'S defaull, shall be certified by the
OWNER.

1. Unpaid Balance: If the unpaid balance of the Conlract Sum exceeds the ¢ost of finishing
the work, including compensalion for the Engineer's additional services, such shall be paid
lo the CONTRACTOR. If such costs exceed such unpaid balance, the CONTRACTOR
shall pay the difference to the OWNER. The cost incurred by the OWNER as herein
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provided shall be certified by the Engineer.

2613 PAYMENT FOR WORK TERMINATED BY THE CONTRACTOR:

Upon suspension of the work or termination of the Contract by the CONTRACTOR in accordance with
Paragraph 2.2.02f, CONTRACTOR'S Right to Suspend Work or Terminale Agreement, the
CONTRACTOR shall recover payment from the OWNER for the work performed, plus kss on plant
and malerials, plus established profit and damages.

2813 PAYMENT FOR SAMPLES AND TESTING OF MATERIALS:

1. Samples fumished in accordance with Paragraph 2.3.02, Samples, shall be furnished
by the CONTRACTOR at CONTRACTOR'S expense and may be used in the work, afier
acceplance.

2. Tasling of samples and materials furnished in accordance with Paragraph 2.3.02, Samples,
shall be arranged and paid for by the OWNER,

£2.6.14 ACCEPTANCE AND FINAL PAYMENT:

When the CONTRACTOR shall have completed the work in accordance with the terms of the Contract
Documents, he shall cedify completion of the work 1o the OWNER and submit a final Request for
Payment, which shall be the Contract Amount plus all approved additions, less all approved deductions
and less previous paymenis made. The CONTRACTOR shall furnish evidence that he has fully paid
ali debts for labor, materials, and equipment incurred In connection with the work, and, upon acceptance
by the OWNER, the OWNER will release the CONTRACTOR, except as to the conditions of the
Performance and Payment Bond, any legal rights of the OWNER, required guaranties, and Correction
of Faulty Work after Final Payment, and will pay the CONTRACTOR'S final Requesl for Payment. The
CONTRACTOR shall allow sufficient time between the time of complelion of the work and approval of
the final Request for Paymant for the Engineer to assemble and check the necessary data,

1. Release of Liens: The CONTRACTOR shall deliver to the OWNER a complete release of
all liens arising out of this Contract before the final Request for Payment is paid. If any lien
remains unsatisfied after ali payments are made, the CONTRACTOR shall refund to the
OWNER such amounts as the OWNER may have been compelled ta pay in discharging
such liens including all costs and a reasonable attornay's fee.

2. Final Payment: The CONTRACTOR shall be paid in full within 6% days afier the date of
subslantial complelion. If within 61 days after substantial completion there remains
uncompleled minor items, an amount equal to 200% of the value of each ilem as
determined by the Engineer shall be withheld and paid 61 days following completion of all
such items. This payment shall constitute final setlement.

- i OF THE WORK
2.7.01 GENERAYL:

The following general provisions have been taken verbatim from the Florida Department of
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Transportation Standard Specifications for Road and Bridge Construction with certain modifications to
megt specific requirements of tha City of Sanibel. The CONTRACTOR is advised to read these
provisions very carefully and ensure that he fully understands all of the requirements.

2.7.02 PLANS AND WORKING INGS;
1. Plans and Contract Docurnents:

The CONTRACTOR will be furnished an appropriate number of copies of the plans and
special provisions as required for the particular project. Copies of the Standard Tha
CONTRACTOR shall have available on the work, at all times, one copy each of the plans,
specifications and special provisions.

2. Plans:

The plans furnished by the Engineer consist of general drawings showing such details as
are necessary 1o give a compreheansive idea of the construction contemplated. Roadway
plans will show in general, alignment, profile grades, typical cross sections and general
cross seclions. Structure plans, in general, will show in detail all dimensions of the work
contemplated. When the structure plans do not show the dimensions In delail, they will
show general features and such detalls as are necessary to give a comprehensive idea of
the structure.

3 Allerations in Ptans:
Al authorized alterations affecling the requirements and information given on the approved
plans shall be in writing. No changes shall be made on any plan or drawing afier its
approvat by the Engineer, except by direction of the Engineer.

4, Working Orawings (for Structures):
A General:

The CONTRACTOR shall furnish, on sheets not farger than 24 inches by 386 inches,
such working and detall drawings as may be required for any part of the structure
and which are nol included in plans furnished by the Enginger.

B. For Steel Structures:

Working Drawings for steel structures shall consisl of shop detall, erection detalls
and other working plans, showing details, dimensions, sizes of malerial, and other
information necessary for the complete fabricalion and erection of the metal work.

C. For Concrete Struclures:

Working drawings for concrete structures shall consist of such detailed plans as may
reasonably be required for the effective prosecution of the work and which are not
included in plans furnished by the Engineer. These may include details of falsework,
bracing centering and formwork, mascnry layout diagrams, and diagrams for
bending reinforcing steel.

D. Submission of Working Drawings:
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The CONTRACTOR shall submit to the Engineer for approval three (3) sats of any
required detailed shop cor working drawings. These drawings shall be submitted in
sufficiant time to allow adequate study and discusslon and any necessary correction
prior to beglnning the work they cover. Prior 1o the approval of these drawings any
work done, or materials ordered for the slructures involved shall be at the
CONTRACTOR'S rdsk. One set of these drawings will be returned to the
CONTRACTOR, either approved or marked with corcections required. The othar
sets will be retained by the Engineer,

E. Responsibility of Accuracy of Working Drawings:

It is understood, however, thal approval by the Engineer of the CONTRACTOR'S
working drawings does not relieve the CONTRACTOR of any responsibility for
accuracy of dimensions and detaits, or for conformity of dimensions and details. The
CONTRACTOR shall be responsible for agreement and conformity of his working
drawings with the approved plans and specifications,

F. Cost of Working Drawings:

The contracl prices shall include the cost of furnishing all working drawings, and the
CONTRACTOR will be allowed no extra compensalion for such drawings.

2.7.03 COORDINATION OF PLANS, SPECIFICATIONS AND SPECIAL PROVISIONS:

These Specifications, the plans, special provisions, and all supplementary documents are integral parts
of the contract, and a requirement occurring in one |s as binding as though occurring in all.

They are intended to be complementary and to describe and provide for a complete work. In addition
to the work and malerials specifically called for in the Specifications as being included in any specific
pay item, addilional incidenial work, not speclfically mentioned, will be included in such pay item when
so shown in the plans, or if indicated, or obvious ard apparent, as being necessary for the proper
completion of the work under such pay item and not stipulated as being covered under other pay items.
In case of discrepancy, computed dimensions shall govern over scaled dimensions, plans shall govern
over Standard Specifications, and special provisions shall govern over both Standard Specifications
and Plans.

2.7.04 CONFORMITY OF WORK WITH PLANS:

1, All Work performed, and ali materials furnished shall be in reasonably close conformity with
the lines, grades, cross seclions, dimensions, and malerial requirements, including
tolerances, shown on the plans or indicated in the specifications.

2. In the event the Engineer finds the materials or the finished praduct in which the materials
are used nol within reascenable close conformity with the plans and specifications, but that
reasonably acceptable work has been produced, he shall then make a determination if the
work shall be accepted and remain in place. In this event, the Englnaer will documenl the
basis of acceplance by contract modification which will provide for an appropriate
adjustment In the conlracl price for such work or malerials as he deems necessary o
conform to his determination based on engineering judgment.

3. In the evenl the Engineer finds the materlals, or the finished product in which the materials
are used, or the work performed are not in reasonably close conformity with the plans and
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specifications and have resuited In an Inferior or unsatisfactory producl, the work or
matarials shall be removed and reptaced or otherwise corrected by and at the expense of
the CONTRACTOR.

4, In the event the OWNER accepts the work that is not within these tolerances, appropriate
deductions will be made from the actual amount used to cover the cost of the extra material.
The amount wili be computed based on the job mix formula and the unit price staled in the
Contract.

4703  ERRORS OR OMISSIONS IN PLANS OR SPECIFICATIONS:

The CONTRACTOR shall take no advantage of any apparent error or omission which he might discover
in the plans or specifications but shall forthwith notify the Engineer of such discovery, who will then
maka such corrections and interpretations as he daems necessary for reflecting the actual spirit and
intert of the plans and specifications.

£.7.06 AUTHORITY OF THE ENGINEER:
All work shall be avallable for Inspection by the Engineer and performed to his safisfaction.

It is agreed by the parties hereto that the Engineer shall decide all questions, difficulties and disputes,
of whatever nalure, which may arise relativa lo the interpretaticn of the plans, construction, prosecution
and fulfillment of the contract, as to the character, quality, amount and value of any work done, and
malerials furnished, under or by reason of the contract.

2707  AUTHORITY AND DUTIES OF ENGINEER'S ASSISTANTS:

The Engineer may appoint such assistants and represeniatives as he desires. They shall be authorized
to inspect all the work done and all maierials furnished. Such an inspection may extend to all or any
part of the work and to the manufacture, preparalion os fabrication of the materials lo be used. Such
assistants shall not be authorized to revoke, alter or waive any requirement of the spacificalions. They
shall be authorized to call to the attention of the CONTRACTOR any failure of the work or materials to
conform to the specifications and conlract and shall have the authorily to reject materials or suspend
the work until any questions at issue can be referred to and decided by the Engineer. The
CONTRACTOR shall be immediately notified in writing of any such suspension of the work and such
nolice shall state in detaii the reasons for the suspension. The presence of the Inspector or other
assistant shall in no way lessen the responsibility of the CONTRACTOR,

2.7.08 CONSTRUCTION STAKES AND MARKERS:

1. Stakes Furnished:

The CONTRACTOR shall furnish and sel, frea of charge, slope stakes, grade stakes and
ali other slakes necessary for consiruclion of the project. The CONTRACTOR shall furnish
alt templates and other materials necessary for making and maintaining points and lines
given and shall furnish the Engineer such inciderntal labor as he may require in
reestablishing points and lines necessary to the prosecution of the work.

2. Special Requiremenis for Landscape Work:

For landscape work, the OWNER will furnish all stakes in the size and quantity required
and the CONTRACTOR shali set all such stakes with his own forces. The CONTRACTOR
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2700

2710

shall maintain such stakes in place until the layout is approved and the digging of the holes
for the plantings has begun; replacing any which may become destroyed or disturbed
during such period.

0! TOR'
Prosecution of work:

The CONTRACTOR shall give the work the constant altenlion necessary lo assure the
scheduled progress and he shall cooperate fully with the Engineer and with other
CONTRACTOR'S at work in the vicinity.

CONTRACTOR'S Superintendent:

The CONTRACTOR shall at all times have on the work as his agent, a competent
superintendent capable of thoroughly interpreting the plans and specifications and
thoroughly experienced in the type of work being performed, who shall raceive the
instructions from the Engineer or his authorized representatives. The superintendent shall
have fult authority to execute the orders or directions of the Engineer and to supply promptiy
any materials, tools, equipmeni, labor and incidentals which may be required. Such
superintendence shall be furnished regardiess of the amount of work sublet,

Supsrvision for Emergencies:

The CONTRACTOR shall have a responsible person available at or reasonably near the
work site on a 24-hour basis, seven days a week, in order that he may be conlacted in
emargancies and in cases where immediate action must be 1aken to maintain traffic or to
handle any other problem that might arise. For compliance with this requirement outside
of working hours, the furnishing of the telephone number where such person can be
reached will suffice.

GENERAL INSPECTION REQUIREMENTS:
Cooperation by CONTRACTOR:

No work shall be done, nor materials used, without suitable inspection by the Engineer or
his representative, and the CONTRACTOR shall furnish the Engineer with every
reasonable facility for asceniaining whether the work performed, and materials used are in
accordance with the requirements and intent of the plans and specifications. If the Engineer
so requests, the CONTRACTOR shall, at any time before final acceptance of the work,
remove or uncover such portions of the finished work as may be diected. Afler
examination, the CONTRACTOR shall restora the uncovered portions of the work to the
standard required by the specificalions. Should the work $0 exposed or examined prove
unacceptable, the uncovering or removal, and the replacing of the covering or making good
of the parts removed, shall be at tha CONTRACTOR'S expense. However, should the work
thus exposed or examined prove acceptable, the uncovering or removing, and the replacing
of the covering or making good of the parts removed, shall be paid for as extra work.

Failure of Engineer to Reject Werk During Construction:

If, during or prior to construction operations, the Engineer should fail to reject defective work
or materials, whether from lack of discovery of such defect or for any other reason, such
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initfal failure to reject shall in no way prevent his later rejection when such defect is
discovered, or obligate the Engineer to final accepiance, and the CONTRACTOR shall
make no claim for losses suffered due to any necessary removals or repairs of such defecls.

Failure to Remove and Renew Defective Materials and Work:

Should the CONTRACTOR fail or refuse lo remove and renew any defeclive materials used
or work performed, or 10 make any necessary repairs in an accepiable manner and in
accordance with the requirements of the specifications, within the time indicated in wriling,
the Engineer shall have the authority to cause the unacceptable or defective materials or
work to be repaired, removed and renewed, as may be necessary; all at the
CONTRACTOR'S expense. Any expense incurrad by the City in making these repairs,
removals or renewals, which the CONTRACTOR has failed or refused to make, shall be
paid for out of any moneys dua or which may become due the CONTRACTOR, or may he
charged against the contract bond. Conlinued failure or refusal on lhe part of the
CONTRACTCR to make any or all necessary repairs promptly, fully and in an acceptable
manner shall be sufficient cause for the City, at its oplion, o perform the work with its own
organization, or to contract with any other individual, firm or corporation to perform the work.
All costs and expenses Incurred thereby shall be charged against the defaulling
CONTRACTOR and the amount thereof deducted from any moneys due or which may
become due 1o him or shall be charged against the coniract bond. Any work performed,
subsequent to forfeiture of the Contract, as describad in this Article, shall not relieve the
CONTRACTOR in any way of his responsibility for the work performed by him.

ECTION.

Maintenance Until Final Acceptance:

The CONTRACTOR shall maintain afl work In first-class condition unlil it has been
complsted as a whole and has been accepted by the Engineer under the provisions of
2.7.12.

Semifinal Inspections:

The Engineer will make a semifinal inspection within seven (7) days after notice from the
CONTRACTOR of presumptive completion of the entire project. I, at the semifinal
inspection, all construction provided for and contemplaled by the contract is found
completed to the Engineer's satisfaction, such inspection shall constilute the final
inspeclion, as prescribed below. If, however, at any semifinal inspection any work is found
unsatisfactory, in whole or in part, the Englneer shall give the CONTRACTOR the
necessary instructions as lo replacement of material and performance or re-performance
of work necessary and prerequisite to final completion and acceplance, and the
CONTRACTOR forthwith shall comply with and execute such Instructions. Upon
satlsfactory replacement of material and performance or reperformance of such work,
another inspeclion shall be made, which shall constilute the fina) inspection if the required
matetial ls found to have been replaced and the work completed satisfactorily.

Final Inspaction;

Whenever all materials have been furnished, all work has been performed, and the
construction contemplaled by the contract has been salisfactorily completed, the Engineer
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will make the final inspaction.

2742 EINAL ACCEPTANCE:

When, upon completion of the final construclion inspection, the waork is found to be completed
satisfactorily, the Engineer shall give the OWNER a written recommendation for acceptance of the
work. The OWNER shall then satisfy himself as to the Engineer's recommendation and within five days
of sald recommendation notify the CONTRACTOR, in writing, of his acceptance of the work.

2713 ONTRACTOR:

Where the CONTRACTOR deems that extra compensalion is due him for work or materials not clearly
covered in the contract or not ordered by the Engineer as extra work, as defined herein, the
CONTRACTOR shall notlfy the Engineer In writing of his intentions to make claim for extra
compensation, before he begins the work on which he bases the claim. If such notification is nol given,
and the Engineer is not afforded proper opportunity for keeping strict account of actual cost, as defined
for force account, then the CONTRACTOR thereby agrees to waive the claim for such extra
compensation. Such notice by the CONTRACTOR, and the fact that the Engineer has kept account of
the cost as aforesaid, shall not in any way be construed as esiablishing the validity of the claim. In
such case the claim after consideration by the Engineer, is found lo be valid, it shall be allowed and
pald for as extra as provided herein.
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SPECIAL PROVISIONS

REFERENCE SPECIFICATIONS ~ Florida Building Code (FBC) 2020 - 7™ Edition with all
current revisions and supplements; Florida Fire Prevention Code (FFPC) 2020 - 7™ edition
with all current ravisions and supplements, {includes Florida versions of NFPA 1 & NFPA
101, 2021 edition); The Florida Department of Transportation Standard Speclfications for
Road and Bridge Construction, Current Edition with approved Supplements and Addenda
shall govern the requirerents and performance of the work, except whan noted otherwise.
Sea Turlle Regulations; Department of Environmental Protectlon Bureau of Beaches and
Coastal Systems; All other Federal, Slate and Local Codes and Ordinances which may be
in effect for this construction location.

The Contractor shall be responsibie for applying for a City of Sanibel Building Department
conslruction permit for the project (if necessary). The City shall be responsible for payment
of fees for the Sanibel Building Department permits. Required licensing costs and any other
miscellaneous fees associaled with the project shall be paid for by the Contractor. All
required environmental permits shall be secured by the City. Contractor must possess or
be able to oblain a City of Sanibel business tax receipt or any other required licensing prior
to the start of any work.

The contractor shall be responsible for all survey construction layout.

The Contractor shall dispose of ali debris such as trees, brush, stumps and other
deleterious material at location off the Island of Sanibel. No extra compensation will be
allowed for hauling and providing the off-island disposal areas.

The Contractor is advised that he may nolt enter upon privale property adjacent to the
project without written consent of the affected properly owner. A copy of the permission
document shall be given to the Engineer.

The Contractor Is hereby advised thal he may not engage in any work on private property
in the City of Sanibel during the contract performance period without wrilten permission
from the City of Sanibel. Failure to comply with this provision may resull In suspension of
all work activities uniil the matter is resolved.

An gxample of such work would be the paving of a private driveway. !f the Contraclor paves
the driveway and the property owners does not possess the proper City permits, the entire
project might be stopped uniil the necessary permits are obtained. The delay could be
months and the Contractor could be assessed for liquidated damages.

No allowance for lime extension of the project will be made for weather conditions common
to Southwest Florida during the contract time peried. The Contraclor is reminded that time
is of the essence and the work should proceed as quickly and efficiently as possible.

The Contractor shall remove and relocale as necessary all mailboxes, street signs, post
fences struclures such as headwalls, pipes, etc.. and any other ltem necessary for progress
and complelion of the work, Payment shall be incidental to other items of work.

The Contractor shall include the adjustment of those structures {manholes, valves, etc.)

that are required to be adjusted for the satisfactory completion of the work. These
structures shall be of reinforced concrete or may be brick masonry if circular and
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10,

11,

12,

13.

14.

15.

16.

17.

18.

constructed in place and shall include the necessary metal framas and gratings. No payment
will be made for these items.

The contractor will ensure that the roadway and bridges over which he hauls materials will
be kept clear. if spoil material and water fall from the truck onto the roadway, the contractor
will keep the road clear at all imes, elther by power broom or by whatever means is
necessary, if excessive material continues to be deposited, the Engineer will require
hauting to be discontinued until the situation is resolved.

Contractor responsible for any temporary markings (i.e. signs, barricades, Striping, cautlon
tape) o assure traffic safety (Vehicular, Pedestrian and Bicycls traffic).

All subcontractors must be approved in writing by the City.

All soft and concrele lests will be made by a laboratory approved of by the Engineer. Cost
of lesling will be paid for by the Owner except all subsequent tests deemed necessary
because the original test indicated that the work did not conform o specifications. These
tests shall bae paid for by the contractor. The location of these tests shall be determined by
the Owner.

An As-Bullt survey of the project shall be performed and submitied to Owner prior 1o final
acceplance. The survey shall be conducted In accordance with the standards set forth in
Chapter 472 of the Florida Statutes and the Minimum Technical Standards for such surveys
as specified in Chapter 61G17 of the Florida Administrative Code. The cosl of the survey
shali be borne by the Contractor,

The Contractor shall prevent erosion of sail on the sile and adjacent property resulting from
his construction aclivities. Effective measures shall be initialed prior to the commencement
of clearing, grading, excavalion, or other operation that will disturb the natural protection.
Install silt barriers or screens for capturing sediments/solids from eroslon and dewalering /
jetling aclivities.

The Contractor must be in possession of or obtain from the City of Sanibel an QOccupational
Regisiration and if applicable a Vegetatlion Competency Card prior to the start of the contract
work to be done.

The Contractor Is responsible to pay all toll fees required by Lea Counly 1o use the Sanibel
Causeway.

Contractor is responsible for preventing any workers on this project, including all
subconlractors, from feeding alligators anywhere on Sanitel Island, Contractor is required
to instruct all workers and subcontraclors not 1o eat lunch on the edge of any waterbody on
Sanibe! Island and not to feed, tease or interact in any way with any alligators, which is
ilegal under state law. Signage provided by the City regarding alligator feeding shall be
posted on all job sites in a clearly visible location. Projec! sites adjacent to opan water of
any kind shall have a minimum of two additional alligator signs posted in clearly vigible
locations near the water's edge. Ali job sites shall be maintained free of any open conlainers
of food or any food-related garbage. All workers on this project are 1o be informed that the
City takes this issue very seriously and will prosecute any violators to the full extent of this
law. State penaities for viclating this law include a fina of up to $500 per incidence and up
to 60 days in jail. Failure to Inform workers of the prohibilion against feeding alligators as
required above or evidence of alligators being fed by workers on this
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19.

20.

21,

project, either at the project site or elsewhere on Sanibel Island, will result in immediate
revocation of this contract.

Payment for wark ltems in this contract is based on aclual quantities with unit cost as per
the bid schedule. The owner reserves the right {0 adjust quantities up to twenty-five percent
(25%) over or underestimated quantities al contract unit prices. Any increase of work ltems
shall be based on unit prices of similar work items in the vicinity. Any such adjustmenl
resulting in the increase of the total contract price must be approved by the City Councit.

Itis up to the contractor to varify the correct scaling for printed plan documents of electronic
documents provided by the City.

Contractor to provide Cerlificale of Workman's Compensation Insurance; US.L.& H.
coverage, Jones Act (if appiicable) and Public Liability in an amount not less than
$1,000,000.00
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TECHNICAL SPECIFICATIONS

Scope

Subsltrates not to be painted
Materials

Materlal, Equipment and Labor
Safety

Resolution of Conflicts
Coordination of Work
Job Site Visitation
Surface Preparation

. Coating Application
. Color Schedule

. Inspections
. Permits and Insurance
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1. SCOPE
A. General

The required work consists of and all preparation, painting, materials, finishing work and
related items necessary to complete work 1o the entire Recreation Center described in
the specifications and listed in the Resurfacing included hereln.

B. Scope of Work

The work included in this contract is described briefly as follows: The work consists of all
preparations, painting, finishing work, materials and related items necessary o
complete resurfacing the pool deck at the Sanibel Recreation Center. Detailed work as
follows:

{1} The contractor must diamond grind the pool deck down to the concrete or
smooth well bonded basecoat.

(2) Discard and haul away all material from clearing/sanding the pool deck.
{3) Clean and prep the pool deck for resurfacing.
(4) Repalr all cracks and chips on the pool deck.

(S) Apply a knockdown finish to the pool deck, followed by a color seal with
anti-slip additives.

(6) Replace any falling sealant at the pool coping and replace the expansion
Joint on the lap pool deck.

2. SUBSTRATES NOT TO BE PAINTED

Surfaces not to be resurfaced shall be left completely free of droppings and accidentally
applied materials resulting from work under this specification. In general, surfaces not
previously painted include pre-finished substrates such as aluminum, chromium, copper,
stainless steel, figors, plastics, pre-finished screen enclosure frames and doors. The
stated ilems shall not be resurfaced unless stated otherwise.

3. MATERIALS

A. All materials specified are manufactured or distributed by Surecrete/Colorcrete
{Contraclor using equivalent products will need 1o provide Lhe necessary dala and a
letter from supplier indicating specifications are of the same quality and warranty).

B. All product shall be delivered o the job site in the original and unopened
containers, plainly marked with proper designation of the product and color.

€. The product shall be used and applied per the label and mosl current data
sheet instruclions. The product shall not be modifled or extended other than
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provided for in these instructions. The correct surface preparations and
condition of surface shall be rigidly adhered to. Data sheets are included in this
specification. At the time of application it is the conlractor's responsibility to
ensure he has on hand the current technical data information for each product.

D. All coaling materials on the job site shall be subject to ingpeclion by the owner
ot the owner’s representative.

4. MATERIAL, EQUIPMENT, AND LABOR

The Contractor shall furnish all labor, tools, equipment, scaffolding, andfor other structure
and supervision required for the cartage, unloading, storage, surface preparation,
application, and cleanup of the paint and associaled products covered in this
specification. The contractor shalt furnish the slain, coatings, sealers, caulking and
patching materiais needed to palch, resurface and coat the property.

5. SAFETY

All pertinent safety regulations, both the owner's and OSHA's, shall be adhered to

rigidly. In, addition, all safety precaulions noted on the manufacturer's Product
Data Sheets, product labels, and Material Safety Data Sheels (MSDS).

6. RESOLUTION OF CONFLICTS

The contractor shall be responsible for requesting prompt dlarification when instructions
ara lacking, with conflicts cccurring in the specifications andfor the paint manufacturer's
literature, or when the procedure specified is not clearly understood.

7. COORDINATION OF WORK

The contraclor shall be responsible for coordination of his work with olher crafts working
an the same job and with the general contractor and/or owner.

8. JOB SITE VISITATION

The contractor shall be responsible for visiting the job site and familiarizing himself with
lhe job and the working conditions.

9. SURFACE PREPARATION
A. DIAMOND GRINDING

(1) Protect all foliage. Wear proteclive glasses and rubber gloves to avoid eye
and skin irritation.

(2) Al previously painted pool deck surfaces to be resurfaced shall be
tharoughly diamond grinded in the following manner, The surface must be
brought down to lhe concrete or the last smoothy bonded basecoat. Surface
should be grinded down to the point where all cracks/chips on the surface are
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exposed and can be repaired.

(3) Previous coats of paint that appear to be applled over an unsatisfactory
substrate should be cleaned or prepared to achieve a sound surface before
resurfacing. (e.g9., P revious coat of paint applied over chalky or mildewed
surface)

B. GENERAL

{1} Surfacas shall be clean, dry, and adequately protectad from dampness prior
to resurfacing.

{2) Surfaces shall be free of any foreign material that may adversely affect
adhesion or appearance of applied coaling.

(3) All vines and other plants attached or touching {he surface to be resurfaced
should be removed.

C. MASONRY SURFACES

(1)AN chalk, dit, mud stains, midew, efflorescence and any other
contaminants or stains should be removed.

(2) Before applying the finish materials, patched areas must be blended to
match the adjacent surfaces so as not to appear as an obvious patch.

(3) Where Lhe old paint exhibils failure over 25% or more, complete removal is
required for best results.

(4} Knockdown finish should be applied to poo! deck surface excluding the
cantilever coping inside edge and planter edges. Canlilever coping and
planter edges will only be color sealed with ils current texture to remain.

(5) Apply al least wo coals of Colorseal with Colorcrete with anti-slip additives
across the whole pool deck,

{6) Contractor to work arourd the slide structure lo the best of their ability to
maintain a consistent finish across the whole pool deck.

{(7) Contraclor to remove and replace sealant ai pool deck coping and the
gxpansion joint on the pool deck.

10. COATING APPLICATION

A. Remove andfor prolecl hardware, accessorles, factory finished work, and
similar items. Upon completion of each area, carefully replace all removed
itlems.
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B. Only skilled mechanics shall be employed. Application may be by brush,
rofler or spray, Damages caused by over spray will the responsibility of the
contractor.

C. The contractor shall protect his work at all times and shall protect all
adjacent areas by suitable covering or other method during progress of the
work. Conftraclor shall remove from the premises afl rubbish and
accunmulated materials not caused by olhers and leave the work area clean
and orderly.

D. All materials should be applied under adequate illumination, evenly spread
and flowed on smoothly to avoid runs, sags, holidays, brush marks, air
bubbles and excesslive roller stipple.

E. Drying time betwean coats shall be per container label and data sheet instructions.

F. Thinning shall be done only if necessary for the workability of the material
and then only in accordance with label instructions and using only
recommended solvents.

G. No coating should be applied when the surface temperature is below S0
degrees F. or above 100 degrees F,

H. Itis recommended that test areas be applied over all surfaces with specified
systems 1o check for proper adhesion prior to proceeding with staining and
entire surface.

I. At the end of each day's work the resurfacing contraclor shall remove all
stain containers, related items, and equipment from the work sile and slore
in an area approved by the owner for slorage. NO LADDERS ARE TO BE
LEFT AGAINST OR NEAR A BUILDING AT THE END QF THE
WORKDAY.

11. COLOR SCHEDULE
A. The owner andlor architect will make the color selection. The following

building cormponents will be different colors: Main pool deck, Splash Pad,
Entrance to the LelsurePool.

B. At the owner's request, test samples of approximately ten feet by ten feet
will be applied to the deck for each color selected. This wili be for the
ownars' approval of the color,

12, INSPECTIONS

A, After surface preparation is completed on each pool deck, it shall be
inspected and approved by the owner or his designale.
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Cc.

All work during application is subject to inspection by the owner or his
designate.

it Is the obligation of the owner, General Contractor, and paint sub-
Contractor to ensure that the Knockdown finish and Surecrete products are
applied in a propar manner, consistent with and in accordance with label
directions and the written specifications.

13. PERMITS, LICENSES AND INSURANCE

A,

o

Prior to starting the contractor shall obtain, at his own expense, all permits
{City will pay permit {ees), licenses and inspections and shall comply with
all laws, codes, and ordinances promulgated by authorilles having jurisdiction
that may bear on the work.

. Contractor agrees o maintain, al his own axpense, insuranca policies in

such an amount and payable in such a manner to protect the customer and
contractor, Including Workman's Compensation in statulory amounts and
Public Liability Insurance. Contractor is to take all necessary and
reasonable safeguards to protect the public and all parties during the course
of work,

The contractor shall indemnify and save the customer and alt his agents
and employees from all suits, actions or claims of any characlers, name or
description brought for or on account of any injuries or damages received
or sustained by any person or persons or properly on the accoun! of neglect
or faull of contractor, his agents or employees in the execulion of sald
contract

. The owner prior to starting the job shall provide certificate of insurance

naming the owner or his designated Coinsured.

. Lien Waivers required before final draw.
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