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CITY OF SANIBEL, FLORIDA 
 

ADVERTISEMENT FOR BIDS 
 
Legal Notice is hereby given that sealed proposals will be received at the Office of the 
Procurement Manager, City of Sanibel, Florida, at City Hall, 800 Dunlop Road, Sanibel, 
until 2:30 P.M., on Thursday January 15, 2026 and shortly thereafter will be publicly 
opened and read aloud. Any proposal offered later than the above time will be returned 
unopened. 
 
The work for which proposals are to be received consists of the following: 
 
POST HURRICANE IAN LIFT STATION CONTROL PANEL PLATFORMS 
PROCUREMENT PHASE 1 

 
Proposals shall be properly and completely executed on a standard proposal form. Each 
proposal shall be accompanied by an acceptable certified check or cashier’s check made 
payable to the City of Sanibel, or an acceptable Bidders Bond, in an amount not less than 
five percent (5%) of the total bid price. 
 
The Contractor to whom the work is awarded will be required to furnish an acceptable 
Surety Bond in an amount of one hundred percent (l00%) of the contract price.   
 
No bidder may withdraw his proposal within a period of sixty (60) days following the date 
set for receiving proposals.  The City of Sanibel reserves the right to hold any and all bids 
for a period of not more than sixty (60) days and said bids shall be and remain valid and 
in full force and effect during said period.  The City of Sanibel reserves the right to reject 
any and all proposals and to waive informalities. 
 
Plans and Specifications for the work may be obtained online at: 
 
https://www.mysanibel.com/297/City-Bids 
 
 
 
________________________ 
Brett Schira 
Procurement Manager 
AFFIDAVIT REQUESTED 
PUBLISH ONE TIME 
Fort Myers News-Press 
December 8, 2025 
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INFORMATION FOR BIDDERS 
 
1.01 SCOPE 
 

A. The contract work provides for the Post Hurricane Ian Lift Station Control Panel 
Platforms Procurement Phase 1 and other related items pertinent and incidental 
thereto including the furnishing of all labor, materials, supplies, equipment, work and 
services, ready for satisfactory and continuous operation, in accordance with the 
drawings and specifications. 

 
B. The work included in this contract is described briefly as follows: 
 

City of Sanibel 
Post Hurricane Ian Lift Station Control Panel Platforms Procurement Phase 1 

 
C. A purchase order for the scope of supply is anticipated in January 2026. 

 
1.02 CONTRACT DOCUMENTS AND SPECIFICATIONS 
 

A. Work to be performed shall be in accordance with drawings and specifications 
prepared by Tetra Tech, Inc. and the City of Sanibel. 

 
1.03 BIDDER TO EXAMINE SITE 
 

NOT USED 
 
1.04 INFORMATION NOT GUARANTEED 
 

NOT USED 
 
1.05 QUESTIONS REGARDING CONTRACT DOCUMENTS 
 

A. In general, no answer will be given in reply to an oral question if the question involves 
an interpretation of the intent or meaning of the drawings or contract documents, or 
the equality or use of products or methods other than those definitely designated or 
described on the drawings or in the specifications.  Any information given to bidders 
other than by means of the drawings and contract documents or by addenda as 
described below is given informally and shall not be used as the basis of a claim 
against the OWNER or the Engineer. 

 
B. To receive consideration, such questions shall be submitted in writing to the OWNER 

at least TEN (10) days before the advertised date for receipt of bids.  If the question 
involves equality or use of products or methods, it must be accompanied by drawings, 
specifications, or other data, in sufficient detail to enable the OWNER to determine 
the equality or suitability of the product or method.  In general, the OWNER will neither 
approve nor disapprove particular products prior to the opening of the bids; such 
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products will be considered when offered by the CONTRACTOR for incorporation into 
the work. 

 
C. The OWNER will arrange as addenda, which shall become a part of the Contract, all 

questions received as above provided, with his decision regarding each.  Addenda will 
be posted at least FIVE (5) days prior to the receipt of bids.  It shall be the responsibility 
of the CONTRACTOR, prior to submitting a proposal, to check the DemandStar online 
marketplace to download any and all addenda associated with the project. 
CONTRACTOR shall acknowledge issued addenda on Proposal document page (P-
2). 

 
D. Unless such action shall have been taken by the CONTRACTOR and approval 

obtained, he agrees to use the product or method designated or described in the 
specifications or as amended by these addenda. 

 
1.06 PROPOSAL FORM 
 

A. All bids must be submitted upon the Proposal Form which will be furnished by the 
OWNER.  The Proposal Form shall be completely executed and shall give the price 
bid for each item of work proposed, both in words and figures, and shall be signed by 
the bidder. 

 
B. In the event of a discrepancy between the prices written in words and prices written in 

figures, the prices written in words shall govern. 
 
C. OWNER is exempt from State of Florida sales tax on materials it purchases. 
 
D. Payment for work items in this contract is based on actual quantities with unit cost as 

per the bid schedule.  The OWNER reserves the right to adjust quantities up to twenty-
five percent (25%) above or below estimated quantities at contract unit prices. 

 
E The successful bidder shall be prepared to furnish all platforms within ONE 

HUNDRED EIGHTY (180) calendar days of the Notice to Proceed for Post Hurricane 
Ian Lift Station Control Panel Platforms Procurement Phase 1 – Base Bid work.  

 
(1) The successful bidder shall be prepared to furnish the initial five (5) platforms 

within ONE HUNDRED TWENTY (120) calendar days of the Notice to Proceed. 
OWNER will provide the scope of supply for the initial five (5) platforms after 
contract award. 

 
(2) The successful bidder shall be prepared to furnish the next five (5) platforms within 

ONE HUNDRED EIGHTY (180) calendar days of the Notice to Proceed. OWNER 
will provide the scope of supply for the next five (5) platforms after contract award. 
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F. The schedule for fabrication for Post Hurricane Ian Lift Station Control Panel Platforms 
Procurement Phase 1 – Additive Alternate Bid work will be as mutually agreed upon 
by Owner and CONTRACTOR.  

 
1.07 LETTER FROM SURETY 
 

A. The CONTRACTOR shall submit with their executed bid proposal a letter or statement 
from their surety company that it will execute and deliver a one hundred percent 
(100%) Performance and Payment Bond. 

 
1.08 AWARD OF CONTRACT 
 

A. Lump Sum Proposals - The award of Contract shall be made to the low, responsive 
and responsible bidder on the lump sum proposals submitted for the work.  The 
Contract shall be deemed as having been awarded when formal notice shall have 
been served upon the successful bidder by an officer or agent of the OWNER duly 
authorized to give such notice. 

 
B. Unit Price Proposals 

 
(1) The award of the Contract will be made to the lowest responsible bidder on the 

total bid price given on the Proposal Form, page P-1.  The Contract shall be 
deemed as having been awarded when formal notice shall have been served upon 
the successful bidder by an officer or agent of the OWNER duly authorized to give 
such notice. 

 
(2) The quantities listed in the unit price proposal form are to be considered as 

approximate and are to be used for the comparison of bids only.  The unit prices 
to be tendered by the bidders are to be tendered expressly for the scheduled 
quantities, as they may be increased or decreased as hereinafter provided.  
Payments, except for lump sum items in the unit price Contract, will be made to 
the CONTRACTOR for the actual quantities of work performed or materials 
furnished in accordance with the plans and specifications; and it is understood that 
the scheduled quantities of work to be done and materials to be furnished may 
each be increased or diminished as hereinbefore provided without in any way 
invalidating the unit price bid.  Where there is a conflict between the unit price and 
the extension thereof made by the bidder, the unit price shall govern, and the 
Engineer shall be authorized to make a correct extension of such unit bid price and 
to use such corrected extension in comparing bids. 

 
(3) When bids are requested on "Alternate" items, the City reserves the right to select 

the lowest responsible bidder based upon either the base bid or the base bid with 
any or all of the alternate bid prices. 

 
(4) The City reserves the right to accept or reject any or all bids and to waive any 

formal irregularities in the bids, when deemed to be in the best interest of the City. 
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1.09 BID SECURITY 
 

A. Each bid shall be accompanied by a cashier's check made payable to the OWNER or 
an acceptable bidder's bond in an amount of not less than five percent (5%) of the 
total bid price.  The checks will be returned to all except the three lowest formal bidders 
within three days after the date of opening the bids.  Any checks remaining with the 
OWNER shall be returned upon execution of a contract. 

 
1.10 EXPERIENCE AND ABILITY OF CONTRACTOR 
 

A. It is the intent of the OWNER not to award the Contract to any bidder who does not 
furnish satisfactory evidence they have the ability and experience in this class of work, 
and that they have sufficient capital and plant to enable them to prosecute the same 
successfully and to complete it in the time named in the proposal. CONTRACTOR 
shall have a minimum of FIVE (5) years’ experience with similar projects.  

 
1.11 EXECUTION OF CONTRACT 
 

A. The successful bidder to whom the Contract is awarded shall be required to execute 
three (3) copies of the Construction Contract and three (3) copies of the Performance 
and Payment Bond. 

 
1.12 FORFEITURE OF BID SECURITY 
 

A. In the event that the party to whom the Contract is awarded shall fail or neglect to 
execute the Contract and furnish satisfactory bonds within TEN (10) days after the 
OWNER has notified him that the Contract is ready for execution, the OWNER may 
determine that the bidder abandoned the Contract, and thereupon the proposal and 
acceptance shall be null and void; and the security accompanying the proposal shall 
be forfeited to and retained by the OWNER as liquidated damages for such failure and 
neglect, and to indemnify the OWNER for any loss which may be sustained by failure 
of the bidder to execute the Contract.  After the execution of the Contract and the 
acceptance of the bonds by the OWNER, the bid securities which have been retained 
by the OWNER shall be returned to the respective bidders. 

 
1.13 UNAVAILABILITY OF MATERIALS 
 

A. Bids must be based on use of the materials specified, subject to the provisions of any 
addenda issued.  If the CONTRACTOR is unable to furnish or use any of the materials 
or equipment specified because of any order by a governmental agency limiting the 
manufacture or use, or because of the supply situation in the general market for such 
material or equipment, the CONTRACTOR shall offer substitutes therefor.  The 
substitutes shall be suitable for the purpose, considering the factors of quality, 
serviceability, appearance, and maintenance.  No substitute shall be used until it has 
been approved by the Engineer. 
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B. No consideration will be given to the use of substitutes on account of market conditions 

unless the CONTRACTOR demonstrates that for the item in question, CONTRACTOR 
placed their order and submitted shop drawings without delay, that CONTRACTOR 
has shown due diligence in attempting to locate the item as specified, and that the 
unavailability is due to market conditions in general throughout the particular industry. 

 
C. If substitutes are used in the work, the compensation to be paid to the CONTRACTOR 

shall be subject to review and adjustment.  As a general principle, if the Engineer shall 
determine that the substitute will be less satisfactory, the CONTRACTOR shall allow 
a credit to the OWNER; only "under unusual circumstances shall there be an increase 
in" compensation to the CONTRACTOR on account of substitution.  The basis upon 
which the amount of price adjustments will be founded shall be the cost of the 
appropriate items at the time the bids were opened. 

 
1.14 LOCAL LABOR AND MATERIALS 
 

NOT USED 
 
1.15 NONDISCRIMINATION IN EMPLOYMENT 
 

A. Contracts for work under this proposal may obligate the CONTRACTOR and sub-
contractors not to discriminate in employment practices. 

 
B. Bidders must, if requested, submit a compliance report concerning their employment 

practices and policies in order to maintain their eligibility to receive the award of the 
Contract. 

 
1.16 RIGHT-OF-ACCESS 
 

A. The CONTRACTOR agrees that a representative of the OWNER or Engineer will have 
access to the work wherever it is in preparation of progress and that the 
CONTRACTOR will provide facilities for such access and inspection. 

 
 
1.17 SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION 
 

A. The successful bidder shall be responsible for all obligations prescribed as employer 
obligations under Chapter XVII of Title 29, Code of Federal Regulations, Part 1926, 
otherwise known as "Safety and Health Regulations for Construction." 

 
1.18 UTILITIES 
 

NOT USED 
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1.19 EASEMENTS 
 

NOT USED 
 
1.20 OPERATIONS WITHIN RIGHT-OF-WAY 
 

NOT USED 
 
1.21 PUBLIC RECORDS 
 

A.  OWNER is a public agency subject to Chapter 119, Florida Statutes, the Public 
Records Law. As a CONTRACTOR or service provider to OWNER, CONTRACTOR 
is also subject to the Public Records Law pursuant to Section 119.0701, Florida 
Statutes, and shall comply with Florida’s Public Records Law.  Unless specifically 
exempted by Florida law, in whole or part, the CONTRACTOR shall:  

 
(1) Keep and maintain public records required by the OWNER in order to perform the 

service.  This shall include all records relating to CONTRACTOR’S services 
provided to the OWNER and includes “all documents, papers, letters, maps, 
books, tapes, photographs, films, sound recordings, data processing software, or 
other material, regardless of the physical form, characteristics or means of 
transmission.” 

(2) Upon request from the OWNER’S custodian of public records, provide the OWNER 
with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law.  

 
(3) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the OWNER. 

 
(4) Upon completion of the contract, transfer, at no cost to the OWNER, all public 

records in possession of the CONTRACTOR, or keep and maintain public records 
required by the OWNER to perform the service.  If the CONTRACTOR transfers 
all public records to the OWNER upon completion of the contract, the 
CONTRACTOR shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  If the 
CONTRACTOR keeps and maintains public records upon completion of the 
contract, the CONTRACTOR shall meet all applicable requirements for retaining 
public records.  All records stored electronically must be provided to the OWNER, 
upon request from the OWNER’S custodian of public records, in a format that is 
compatible with the information technology systems of the OWNER. 
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B. As required by Section 119.0701(2)(a), the following contact information is provided 
to the CONTRACTOR in the format required by statute: 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT: 

 
SANIBEL CITY CLERK 
800 DUNLOP ROAD 
SANIBEL, FLORIDA 33957 
(239) 472-3700 
scotty.kelly@mysanibel.com 

 
1.22 E-Verify 
 

A. In compliance with Section 448.095, Fla. Stat., CONTRACTOR and its sub-contractor 
must be registered with and use the E-Verify system to verify work authorization status 
of all employees hired after January 1, 2021. 

 
(1) CONTRACTOR shall require each of its sub-contractors to provide 

CONTRACTOR with an affidavit stating that the sub-contractor does not employ, 
contract with, or sub-contract with an unauthorized alien. CONTRACTOR shall 
maintain a copy of the sub-contractor’s affidavit as part of and pursuant to the 
records retention requirements of this Agreement. 

 
(2) The OWNER, CONTRACTOR, or any sub-contractor who has a good faith belief 

that a person or entity with which it is contracting has knowingly violated Section 
448.09(1), Fla. Stat. or the provisions of this section shall terminate the contract 
with the person or entity. 

 
(3) The OWNER, upon good faith belief that a sub-contractor knowingly violated the 

provisions of this section, but CONTRACTOR otherwise complied, shall promptly 
notify CONTRACTOR, and CONTRACTOR shall immediately terminate the 
contract with the sub-contractor. 

 
(4) A contract terminated under the provisions of this section is not a breach of contract 

and may not be considered such. Any contract termination under the provisions of 
this section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. 
CONTRACTOR acknowledges that upon termination of this Agreement by the 
OWNER for a violation of this section by CONTRACTOR, CONTRACTOR may not 
be awarded a public contract for at least one (1) year. CONTRACTOR further 
acknowledges that CONTRACTOR is liable for any additional costs incurred by 
the OWNER as a result of termination of any contract for a violation of this section. 

 

mailto:scotty.kelly@mysanibel.com
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(5) Subcontracts. CONTRACTOR or sub-contractor shall insert in any subcontracts 
the clauses set forth in this section, including this subsection, requiring the sub-
contractor to include these clauses in any lower tier subcontracts. CONTRACTOR 
shall be responsible for compliance by any sub-contractor or lower tier sub-
contractor with the clauses set forth in this section. 
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PROPOSAL 
 

CITY OF SANIBEL, FLORIDA 
 

POST HURRICANE IAN LIFT STATION CONTROL PANEL PLATFORMS PROCUREMENT 
PHASE 1 

 
DUE JANUARY 15, 2026 @ 2:30 PM 

 
TO: CITY OF SANIBEL 
 Office of the Procurement Manager 
 800 Dunlop Rd. 
 SANIBEL, FLORIDA 33957 
 
Pursuant to the advertisement for bids, the undersigned having read the Specifications and 
examined the Drawings prepared by Tetra Tech, Inc. and the City of Sanibel for the POST 
HURRICANE IAN LIFT STATION CONTROL PANEL PLATFORMS PROCUREMENT PHASE 
1 in the City of Sanibel, Florida hereby proposes to provide all materials, and all equipment, 
tools, etc., and to perform all labor necessary for furnishing the equipment as specified and 
described in said Specifications. 
 
The Total Bid Price for the work based on the summation of the extensions of the unit prices on 
the attached itemized proposal is: 
 

Item Quantity Total Price 

Post Hurricane Ian Lift Station Control Panel Platforms 
Procurement Phase 1 – Base Bid 1 $ 

Post Hurricane Ian Lift Station Control Panel Platforms 
Procurement Phase 1 – Additive Alternate Bid 1 $ 

TOTAL BASE BID PLUS ADDITIVE ALTERNATE BID IN WORDS 

 

 

(In words) 

 
 
 

 
$  

(In figures) 

NAME OF SUBMITTING CONTRACTOR 

 

____________________________________________ 
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TIME OF COMPLETION 
The undersigned further agrees to complete the fabrication and delivery of such work, ready for 
continuous and satisfactory operation in all respects, within ONE HUNDRED EIGHTY (180) 
calendar days of the Notice to Proceed for Post Hurricane Ian Lift Station Control Panel 
Platforms Procurement Phase 1 – Base Bid work. 
 

(1) The successful bidder shall be prepared to furnish the initial five (5) platforms 
within ONE HUNDRED TWENTY (120) calendar days of the Notice to Proceed. 
OWNER will provide the scope of supply for the initial five (5) platforms after 
contract award. 

 
(2) The successful bidder shall be prepared to furnish the next five (5) platforms 

within ONE HUNDRED EIGHTY (180) calendar days of the Notice to Proceed. 
OWNER will provide the scope of supply for the next five (5) platforms after 
contract award. 

 
(3) The schedule for fabrication for Post Hurricane Ian Lift Station Control Panel 

Platforms Procurement Phase 1 – Additive Alternate Bid work will be as mutually 
agreed upon by Owner and CONTRACTOR.  

TIME OF VALIDITY 
It is hereby agreed that this proposal shall remain in full force and effect and may not be 
withdrawn for a period of sixty (60) days from the date of receiving proposals by the City of 
Sanibel. 
 
BID SECURITY 
The undersigned encloses herewith a certified check or cashier's check payable to the City of 
Sanibel, Florida or a bidder's bond bonding the undersigned and surety to the City of Sanibel, 
Florida in an amount not less than five percent (5%) of the total bid price as set out above, 
guaranteeing that the undersigned will enter into contract for the performance of the work if this 
proposal is accepted. 
 
CONTINGENCY ALLOWANCE 
Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. Owner's Contingency are funds to be used at the discretion of the Owner to 
cover any increases in Project costs that result from Owner directed changes or unforeseen site 
conditions associated with construction. Markups for Construction Fees will be applied by the 
Contractor at the time contingency is used. 
 
ADDENDA 
Receipt of Addenda Nos.____________ is hereby acknowledged. 
 



P-3 

REQUIRED BID ITEMS 
 

No. Name Page Reference 

1 Bid Package in sealed envelope marked with Title of 
Bid, Bid Number, Name & Address of Bidder 

Cover page Invitation to 
Bid 

2 Complete Proposal on form provided Pages A-1 and P-1 
through P-5 

3 Complete Unit Price Proposal Pages P1 through P-5 

4 Complete Similar Project Experience Pages SPE-1 through 
SPE-6 

5 Include Certified Check or Bid Bond 5% or more of 
total bid price Pages A-1 and IB-3 

6 Acknowledge issued addenda on page 2 of Proposal 
Form Pages IB-2, P-2, GC-1 

7 
Letter or statement from Bidder’s surety company it 
will execute and deliver a 100% Performance and 
Payment Bond 

Page IB-3 

8 
Furnish evidence they have ability & experience, have 
sufficient capital and plant, and minimum 5-years of 
experience 

Page IB-4 
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UNIT PRICE PROPOSAL – BASE BID 
 

ITEM 
NO. DESCRIPTION EST. 

QUANT. UNIT UNIT PRICE EXTENDED PRICE 

1 Shop Drawings/Approved 
Submittals 1 LS   

2 Aluminum Platforms with Ladders     

2a LS 55 Platform with 5ft Ladder 1 EA   

2b LS 88 Platform with 6ft Ladder 1 EA   

2c LS 97 & LS 54 Platforms with 7ft 
Ladder 2 EA   

2d LS 20, & LS 32 Platforms with 8ft 
Ladders 2 EA   

2e LS 17 & LS 46 Platforms with 9ft 
Ladders 2 EA   

2f LS 5 Platform with 10ft Ladder 1 EA   

2g LS 14 Platform with 11ft Ladder 1 EA   

12 Owner's Contingency 1 LS $50,000.00  $50,000.00  

TOTAL:   

 
 
UNIT PRICE PROPOSAL - ADDITIVE ALTERNATE BID 
 

ITEM 
NO. DESCRIPTION EST. 

QUANT. UNIT UNIT PRICE EXTENDED PRICE 

2 Aluminum Platforms with Ladders     

2a LS TBD Platform with 5ft Ladder 1 EA   

2b LS TBD Platform with 6ft Ladder 1 EA   

2c LS TBD Platform with 7ft Ladder 1 EA   

2d LS TBD Platform with 8ft Ladder 1 EA   

2e LS TBD Platform with 9ft Ladder 1 EA   

2f LS TBD Platform with 10ft Ladder 1 EA   

2g LS TBD Platform with 11ft Ladder 1 EA   

TOTAL:   
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       Respectfully submitted, 
 

________________________________ 
         Contractor 
     (Individual___) (Partnership___) or  (Corporation___) 
 
(SEAL) 
                                                                     Signed _______________________________ 
 

     Name (print) ______________________________ 
    

     Title  ______________________________ 
 

 Address  ______________________________ 
 

  City/State  ______________________________ 
 

   Telephone  ______________________________ 
 

    Fax  ______________________________ 
 

     Email  ______________________________ 
 
DATE: 
 
________________________   
 
NOTE:  The legal status of the bidder, whether as an individual, partnership or corporation, must 
be indicated above, and all pertinent information as required of the Specifications must be 
furnished. 
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SIMILAR PROJECT EXPERIENCE 
 
 

 
DATE:                         
 
PROJECT IDENTIFICATION: 
 
CITY OF SANIBEL 
 
POST HURRICANE IAN LIFT STATION CONTROL PANEL PLATFORMS PROCUREMENT 
PHASE 1 
 
List at least five (5) similar projects completed in the last ten (10) years that indicate the 
experience and qualifications of Bidder relevant to this project. Bidder must include 
references from the respective clients in the fields below. Information should include 
Owner’s name with contact person; description of work including Bidder’s responsibilities; 
original contract price; final contract price; original contract time; actual time to complete 
the project; and any relevant circumstances or conditions about the project. 
 
 
 
  



 
 SPE-2 

PROJECT NAME:             

OWNER’S NAME:             

CONTACT:          PHONE:     

PROJECT DESCRIPTION:          

             

             

             

             

              

ORIGINAL CONTRACT AMOUNT: $         

FINAL CONTRACT AMOUNT: $          

NUMBER AND DOLLAR AMOUNT OF CHANGE ORDERS:       

ORIGINAL CONTRACT TIME (Substantial Completion):       

ACTUAL TIME TO COMPLETE (Substantial Completion):       

OTHER RELEVANT INFORMATION:         

              

              

              

              

              

              

 
  



 
 SPE-3 

PROJECT NAME:             

OWNER’S NAME:             

CONTACT:          PHONE:     

PROJECT DESCRIPTION:          

             

             

             

             

              

ORIGINAL CONTRACT AMOUNT: $         

FINAL CONTRACT AMOUNT: $          

NUMBER AND DOLLAR AMOUNT OF CHANGE ORDERS:       

ORIGINAL CONTRACT TIME (Substantial Completion):       

ACTUAL TIME TO COMPLETE (Substantial Completion):       

OTHER RELEVANT INFORMATION:         

              

              

              

              

              

              

 
  



 
 SPE-4 

PROJECT NAME:             

OWNER’S NAME:             

CONTACT:          PHONE:     

PROJECT DESCRIPTION:          

             

             

             

             

              

ORIGINAL CONTRACT AMOUNT: $         

FINAL CONTRACT AMOUNT: $          

NUMBER AND DOLLAR AMOUNT OF CHANGE ORDERS:       

ORIGINAL CONTRACT TIME (Substantial Completion):       

ACTUAL TIME TO COMPLETE (Substantial Completion):       

OTHER RELEVANT INFORMATION:         

              

              

              

              

              

              

 
  



 
 SPE-5 

PROJECT NAME:             

OWNER’S NAME:             

CONTACT:          PHONE:     

PROJECT DESCRIPTION:          

             

             

             

             

              

ORIGINAL CONTRACT AMOUNT: $         

FINAL CONTRACT AMOUNT: $          

NUMBER AND DOLLAR AMOUNT OF CHANGE ORDERS:       

ORIGINAL CONTRACT TIME (Substantial Completion):       

ACTUAL TIME TO COMPLETE (Substantial Completion):       

OTHER RELEVANT INFORMATION:         

              

              

              

              

              

              

 
  



 
 SPE-6 

PROJECT NAME:             

OWNER’S NAME:             

CONTACT:          PHONE:     

PROJECT DESCRIPTION:          

             

             

             

             

              

ORIGINAL CONTRACT AMOUNT: $         

FINAL CONTRACT AMOUNT: $          

NUMBER AND DOLLAR AMOUNT OF CHANGE ORDERS:       

ORIGINAL CONTRACT TIME (Substantial Completion):       

ACTUAL TIME TO COMPLETE (Substantial Completion):       

OTHER RELEVANT INFORMATION:         
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SPECIMEN FORM OF CONTRACT 
 
 
THIS CONTRACT, made this _______ day of ________________, 2026, by and between THE CITY OF 
SANIBEL, FLORIDA, hereinafter called "OWNER", and _________________________________ a 
Florida profit corporation, hereinafter called "CONTRACTOR". 
 
WITNESSETH:  That for and in consideration of the covenants set forth below and other good and 
valuable consideration, the sufficiency and receipt of which is acknowledged, OWNER and 
CONTRACTOR hereby agree as follows: 
 
1. The term "CONTRACT DOCUMENTS" means and includes the following, all of which are 

incorporated herein and made part of the CONTRACT: 
 

A. Project Manual for “Post Hurricane Ian Lift Station Control Panel Platforms Procurement 
Phase 1” dated December 8, 2025, including, without limitation, all General Specifications, 
General Conditions, Special Provision, Required Contract Provisions, Technical 
Specifications, and Appendices 

B. Bidding Documents, including Advertisement, Information to Bidders, and Addenda  
C. Drawings for “Post Hurricane Ian Lift Station Control Panel Platform Procurement Phase 

1” dated December 5, 2025. 
D. CONTRACTOR’S Proposal in response to ITB-UT-1-2026/BS 
E. This CONTRACT 
F. Performance and Payment Bond 
G. Notice of Award 
H. Notice to Proceed 
I. Change Order(s) 

 
2.  The CONTRACTOR will commence and complete the construction which includes:  
 
 “Post Hurricane Ian Lift Station Control Panel Procurement Phase 1” as described in the 

CONTRACT DOCUMENTS (the “WORK”) 
 
3. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other 

services necessary for the completion of the WORK. 
 
4. The CONTRACTOR will commence the WORK within six calendar days after date of the NOTICE 

TO PROCEED and will complete the same within ONE HUNDRED EIGHTY (180) calendar days 
after Notice to Proceed for Post Hurricane Ian Lift Station Control Panel Platforms Procurement 
Phase 1 – Base Bid work, unless the period for completion is extended otherwise by the 
CONTRACT DOCUMENTS. 
 

(1) The successful bidder shall be prepared to furnish the initial five (5) platforms within ONE 
HUNDRED TWENTY (120) calendar days of the Notice to Proceed. OWNER will provide 
the scope of supply for the initial five (5) platforms after contract award. 

 
(2) The successful bidder shall be prepared to furnish the next five (5) platforms within ONE 

HUNDRED EIGHTY (180) calendar days of the Notice to Proceed. OWNER will provide 
the scope of supply for the next five (5) platforms after contract award. 
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(3) The schedule for fabrication for Post Hurricane Ian Lift Station Control Panel Platforms 
Procurement Phase 1 – Additive Alternate Bid work will be as mutually agreed upon by 
Owner and CONTRACTOR.  

5. The CONTRACTOR agrees to perform all of the WORK in accordance with the CONTRACT 
DOCUMENTS for the sum of $_________________ said amount being the total “unit price sum” 
as listed on the Contractor's proposal form as submitted for this project. 

   
6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the 

General Conditions such amounts as required by the CONTRACT DOCUMENTS. 
 
7. The CONTRACT DOCUMENTS embody the entire agreement of CONTRACTOR and OWNER 

regarding the Work. No deviation from the CONTRACT DOCUMENTS will be allowed, honored 
or compensated unless accompanied by a fully executed change order. 

 
8. This CONTRACT shall be binding upon all parties hereto and their respective heirs, executors, 

administrators, successors, and assigns; however, CONTRACTOR shall not assign or otherwise 
transfer its rights, duties or obligations under this CONTRACT without prior written consent of 
OWNER. 
 
 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement in  counterparts each of which shall be deemed an original on the 
date first above written. 
 
 
 
 

(SEAL)  OWNER   City of Sanibel 

ATTEST____________________________  By______________________________________ 

Name______________________________  Name___________________________________ 

Title_______________________________  Title_____________________________________ 
 
 
 
 
 
 
  

 
 
 
 
 
 

(SEAL)  CONTRACTOR: __________________________ 

ATTEST____________________________  By______________________________________ 
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Name______________________________  Name___________________________________ 

Title_______________________________  Title ____________________________________ 

  Email ___________________________________ 
 
 
Approved as to form 
 
_____________________________ 
City Attorney 
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SPECIMEN FORM OF CONTRACT 
PERFORMANCE AND PAYMENT BOND 

 
 
 
BY THIS BOND, WE 
 
 
________________________________________________________________________________ 

(Name of Contractor) 
 
________________________________________________________________________________ 

(Address of Contractor) 
 
A ________________________________________________________________, as principal, and 

(Corporation, Partnership, or Individual) 
 
________________________________________________________________________________ 

(Name of Surety) 
 
________________________________________________________________________________ 

(Address of Surety) 
 
a Corporation, as Surety, are bound to 
 
________________________________________________________________________________ 

(Name of Owner) 
 
________________________________________________________________________________ 

(Address of Owner) 
 
herein called Owner, in the sum of ____________________________________________________ 
 
_____________________________________Dollars, ($__________________________________) 
 
for payment of which we bind ourselves, our heirs, personal representatives, successors, and 
assigns, jointly and severally. 
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THE CONDITION OF THIS BOND is that if Principal: 
 
1. Performs the Contract dated ___________________, “Year” between Principal and Owner for 

construction of: 
 
 ___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
the contract being made a part of this bond by reference, at the times and in the manner 
prescribed in the contract and; 

 
2. Promptly makes payments to call claimants, as defined in Section 255.05 (1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in 
the prosecution of the work provided for in the Contract and; 

 
3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate 

proceedings, that Owner sustains because of a default by Principal under the Contract and; 
 
4. Performs the guarantee of all work and materials furnished under the Contract for the time 

specified in the Contract; then this bond is void; otherwise it remains in full force. 
 
Any changes in or under the Contract Documents and compliance or non-compliance with any 
formalities connected with the Contract or the changes does not affect Surety's obligation under this 
bond. 
 
DATED ON ______________________, “Year”. 
 
 
ATTEST: _____________________________________ 

           Principal 
 
_____________________________________ By__________________________________ 
           (Principal) Secretary            

_____________________________________ 
 
_____________________________________ 
 
_____________________________________ 
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(SEAL) 
 
_____________________________________ 
               (Witness as to Principal) 
 
_____________________________________ 
                         (Address) 
 
_____________________________________ 
 
 
 
ATTEST: _____________________________________ 

   Surety 
 
_____________________________________ By___________________________________ 
                    (Surety) Secretary           Attorney-in-Fact 
 
 
 
 
 
 
 
 
 
 
(SEAL) _____________________________________  

         (Address) 
 
_____________________________________        _____________________________________ 
                 (Witness as to Surety) 
 
_____________________________________ _____________________________________ 
                            (Address) 
 
_____________________________________ 
 
 
 
NOTE:   Date of bond must not be prior to date of Contract.  If Contractor is Partnership, all partners 

should execute Bond. 
 
IMPORTANT: Surety companies executing bonds must appear on the Treasury Department's most 

current list (Circular 570 as amended) and be authorized to transact business in the 
state where the project is located. 
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PERIODIC ESTIMATE FOR PARTIAL PAYMENT 
 

 
PROJECT: ____________________________ OWNER: ___________________________________ 
 
 
ENGINEER: ___________________________ CONTRACTOR: _____________________________ 
 
PERIODIC ESTIMATE NO. ____________ FOR PERIOD _______________ TO _______________ 
 
 

ANALYSIS OF ADJUSTED CONTRACT AMOUNT TO DATE 
 
A. Original contract amount (Col.6) _________________________________________________ 
B. Plus: Change Order Additions (Col.13) ____________________________________________ 
C. Less: Change Order Deductions (Col.16) __________________________________________ 
D. Adjust contract amount to date __________________________________________________ 
 

ANALYSIS OF WORK PERFORMED 
 
1. Amount of original contract work performed to date (Col.8) ____________________________ 
2. Change Order work performed to date ____________________________________________ 
3. Total amount of work performed to date ___________________________________________ 
4. Add: Materials stored at close of this period 

(Attach detailed schedule ______________________________________________________ 
5. Less: Amount retained _________________________ percent ________________________ 
6. Net amount earned on contract work to date _______________________________________ 
7. Less: Amount of previous payments______________________________________________ 
8. Balance due this payment______________________________________________________ 
 

CERTIFICATION OF CONTRACTOR 
 
According to the best of my knowledge and belief, I certify that all items and amounts shown on the 
face of this periodic estimate are correct; that all work has been performed and/or material supplied in 
full accordance with the Terms and Conditions of the Contract, and/or duly authorized deviations, 
substitutions, alterations, and/or additions; that this estimate is as true and correct statement of the 
contract account up to and including the last day of the period covered by this Periodic Estimate, and 
that no part of the "Balance Due This Payment" has been received: 
 
_____________________________________      By___________________________________ 
                     (Contractor)          (Authorized Representative) 
 
_____________________________________    Title__________________________________ 
 

RECOMMENDATION OF ENGINEER 
 
In accordance with the contract and this Periodic Estimate for Partial Payment, the Contractor is 
entitled to payment in the amount shown above. 
 
 
DATE: _______________________________ By___________________________________ 
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PERIODIC ESTIMATE FOR PARTIAL PAYMENT 
 
PROJECT: 
 
 
OWNER: 
 
 
ENGINEER: 
 
 
CONTRACTOR: 
 
 
PERIODIC ESTIMATE NO. ___________________ FOR PERIOD _____________TO___________ 
 
 
 
 
                                CONTRACT AMOUNT COMPLETED TO DATE 

ITEM 
NO. 
(1) 

DESCRIPTION 
OF ITEM 

(2) 
QUANTITY 

(3) 

UNIT 
OF 

MEAS. 
(4) 

COST 
PER 
UNIT 
(5) 

TOTAL 
AMOUNT 

(6) 
QUANTITY 

(7) 
AMOUNT 

(8) 

% 
COM- 
PLETE 

(9) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
TOTAL 



 

CF - 9 

 
PERIODIC ESTIMATE FOR PARTIAL PAYMENT 

 
PROJECT: 
 
OWNER: 
 
ENGINEER: 
 
CONTRACTOR: 
 
PERIODIC ESTIMATE NO. ______________________FOR PERIOD __________ TO ___________ 
 
 

SCHEDULE OF CHANGE ORDERS 
 
                            CHANGE ORDER ADDITIONS 

NO. 
(10) 

DATE 
(11) 

DESCRIPTION 
(12) 

AMOUNT 
(13) 

PERCENT 
COMPLETE 

(14) 

AMOUNT  
COMPLETED 

TO DATE 
(15) 

DEDUCTIONS 
(16) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

      

TOTAL       
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CONTRACTOR'S LETTERHEAD 
 
 

CONTRACTOR'S CERTIFICATE 
 
 
I, _____________________________________________, the duly qualified, acting and authorized 
agent of the Contractor, _______________________________________________________     on 
the project, do hereby certify that we have performed all of the work set forth in strict accordance with 
the plans, specifications, laws and ordinances applicable thereto and do further certify that all 
materials and equipment listed herein have been paid for in full as allowed on all prior Estimates and, 
if requested to do so, will show evidence of payment for same in writing before the final payment of 
this Estimate No. _______. 
 
I further certify (if this is a Final Estimate) that the amount received hereunder is considered 
compensation and final payment in full for all work performed under the Contract, including any 
amendments thereto, and upon payment of said sum, hereby release the Owner, its employees, 
agents, and representatives in accordance with said Contract.  We further certify that we fully 
guarantee all work performed hereunder for a period of twelve months from the date of payment for 
the Final Estimate, (in accordance with the terms of our original Contract and all Amendments 
thereto), during which time all terms and conditions of the original Contract Documents shall remain in 
full force and effect, including the insurance requirements, Hold Harmless Agreement and 
Indemnifying Agreements as contained in said Contract Documents. 
 
CERTIFIED TO FOR PAYMENT ON THIS _______ DAY OF ____________________, “Year”. 
 
 
CONTRACTOR'S SEAL                    ________________________________ 
               Contractor 
 
                 BY: _______________________________ 
 
                 TITLE: _______________________________ 
 
 
Sworn to before me this _______ day of ____________________, “Year”. 
 
 
____________________________________ 
           NOTARY 
 
My commission expires: ______________: 
 
(NOTARY SEAL) 
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PROJECT:  ___________________________  
 
OWNER:  City of Sanibel                                   
        
CHANGE ORDER NO.                                      
 
TO:                                                                 
 
                                                                 
 
                                                                 
 
You are hereby authorized to make the following additions and/or deductions to your contract 
amount. 
 
 

TOTAL: 

PREVIOUS 
CONTRACT 

AMOUNT 

NET CHANGE REVISED 
CONTRACT 

AMOUNT INCREASE DECREASE (DEDUCT) (ADD) 

$_________ $________ $_________ $______ $_______ $___________ 
  
  
 
Description of Change:    Add        Deduct 
 
 
 
 
 
 
 
 
 
  
RECOMMENDED:      APPROVED: 
 
OWNER________________________________ 
By_____________________________________ By ______________________________________ 
Title____________________________  Date_____________ Title______________ Date_________ 
 
ACCEPTED: 
 
CONTRACTOR__________________________ 
BY ____________________________________ 
Title ___________________ Date ___________ 



 

GC - 1 
 

GENERAL CONDITIONS OF THE CONTRACT 
 

SECTION 2.1 - CONTRACT DOCUMENTS 
 
2.1.01  GENERAL: 
 
The Contract Documents comprise the following general classifications of documents, 
including all additions, deletions, modifications, or other documents incorporated therein: 
 

1. Bidding Documents 
 
2. Contract 
 
3. General Conditions of the Contract 
 
4. Special Conditions 
 
5. Specifications 

 
2.1.02  BIDDING DOCUMENTS: 
 
The Bidding Documents are issued by the OWNER to assist bidders in preparing their 
proposal include: 
 

1.  Advertisement 
 
2. Information for Bidders 
 
3. Proposal:  The offer of a Bidder to perform the work described by the Contract 

Documents made out and submitted on the prescribed Proposal Form, 
properly signed and guaranteed. 

 

4. Addenda to Contract Documents:  Any addenda issued during the time of 
bidding, or forming a part of the Contract Documents loaned to the Bidder for 
the preparation of his Proposal, shall be covered in the Proposal, and shall be 
made a part of the Contract.  Receipt of each Addendum shall be 
acknowledged in the Proposal. 

 
2.1.03  CONTRACT: 
 
The Contract defines the “Contract Documents” and covers the performance of the work 
described in the Contract Documents including all supplemental addenda thereto and all 
general and special provisions pertaining to the work or materials. 
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2.1.04  GENERAL CONDITIONS OF THE CONTRACT: 
 
The General Conditions of the Contract outline certain general responsibilities of the 
OWNER and the CONTRACTOR (who are the parties to the Contract) and those 
responsibilities delegated by the OWNER to the Engineer who acts as the agent of the 
OWNER. 
 

1. Definitions:  Wherever the words hereinafter defined, or pronouns used in 
their stead, occur in these specifications and contract documents, they shall 
have the meanings herein given: 

 
A. The word "OWNER" shall mean the municipality, person, firm, or 

corporation as specified in the Advertisement for Bids, for whom the 
work is to be done. 

B. The word "CONTRACTOR" shall mean the person, firm, or 
corporation entering into a contract with the OWNER to construct and 
complete the work as herein specified, set out and shown. 

 
C. The word "sub-contractor" shall mean a person, firm, or corporation, 

other than a CONTRACTOR, supplying labor and materials or labor 
for work at the site of the project. 

 
D. The word "Engineer" shall mean the project engineer as designated 

by the OWNER. 
 
2.1.05  SPECIAL CONDITIONS: 
 
Special Conditions are special provisions not included in the General Conditions of the 
Contract, which apply to this specific project. 
 
2.1.06  DRAWINGS AND SPECIFICATIONS: 
 
The intent of the Drawings and Specifications is that the CONTRACTOR shall furnish all 
labor, materials, equipment, and transportation necessary for the proper execution of the 
work, unless specifically noted otherwise.  The CONTRACTOR shall do all the work 
outlined in the Contract Documents and all incidental work necessary to complete the 
project in a substantial and acceptable manner, and fully complete the work or 
improvement, operational and ready for occupancy by the OWNER. 
 

1. Discrepancies:  Any discrepancies found between the Drawings and 
Specifications and site conditions or any inconsistencies or ambiguities in the 
Drawings and Specifications shall be immediately reported to the Engineer, 
who shall promptly correct such inconsistencies or ambiguities in writing.  Any 
work done by the CONTRACTOR after his discovery of such discrepancies, 
inconsistencies, or ambiguities shall be done at the CONTRACTOR'S risk.  
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2. Adequacy:  Responsibility for adequacy of the design and for sufficiency of 
the Drawings and Specifications shall be borne by the OWNER.  The 
complete requirements of the work to be performed under the Contract shall 
be set forth in Drawings and Specifications to be supplied by the OWNER 
through the Engineer or by the Engineer as representative of the OWNER.  
The Drawings and Specifications shall be considered inseparable 
documents; and in considering them, the CONTRACTOR shall rely upon both 
instruments in order to perform the work in accordance with their combined 
intent. 

 
3. Additional Instructions:  Further instructions may be issued by the Engineer 

during the progress of the work by means of Drawings, or otherwise to make 
more clear or specific the Drawings and Specifications or as may be 
necessary to explain or illustrate changes in the work to be done.  Where said 
correction of errors or omissions, except as provided in the next two 
paragraphs below, adds to the amount of work to be done by the 
CONTRACTOR, compensation for said additional work shall be made under 
the item for Extra Work except where the additional work may be classed 
under some item of work for which a unit price is included in the proposal. 

 
4. The fact that specific mention of the fixture, or of any part of work, is omitted 

in the specifications, whether intentionally or otherwise, when the same is 
clearly shown or indicated on the drawings, or is usually and customarily 
required to fully complete such work as is specified herein, will not entitle the 
CONTRACTOR to consideration in the matter of any claim for extra 
compensation, but the said fixtures or work or both must be installed or done 
the same as if called for by both drawings and specifications. 

 
5. All work indicated on the drawings and not mentioned in the specifications or 

vice versa, and all work and material usual and necessary to make work 
complete in all its parts, whether or not they are indicated on the drawings or 
mentioned in the specifications, shall be furnished and executed the same as 
if they were called for by both the drawings and specifications. 

 
6. Plans and Specifications:  The Engineer may furnish the CONTRACTOR up 

to 5 sets of plans and specifications covering this project at no cost to the 
CONTRACTOR.  For each set of plans and specifications furnished to the 
CONTRACTOR, or any of his sub-contractor’s, in excess of this number, the 
CONTRACTOR shall be billed at actual cost of printing and delivery. 

 
7. Dimensions:  Only figured dimensions on the Drawings will be used by the 

CONTRACTOR.  Where the work of the CONTRACTOR is affected by finish 
dimensions, these shall be determined by the CONTRACTOR at the site, and 
he shall assume the responsibility, therefore. 
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2.1.07  CONTRACT DOCUMENTS FOR THE USE OF THE ENGINEER: 
 

NOT USED 
 
 

SECTION 2.2 - OWNER-CONTRACTOR-ENGINEER RELATIONS 
 
2.2.01  OWNER'S RIGHTS AND RESPONSIBILITIES: 
 

1. Lands by OWNER:  The OWNER will provide the lands shown on the 
Drawings or described in the Specifications upon which the work under the 
Contract is to be performed and to be used for right-of-way for access.  Any 
delay in furnishing these lands by the OWNER will be deemed proper for 
adjustment in the Contract Amount and in the time of completion. 

 
2. Base Lines and Bench Marks:  Unless otherwise specified, the OWNER will 

establish base lines, and bench marks. 
 
3. OWNER'S Right to Correct Deficiencies:  Upon failure to perform the work in 

accordance with the Contract Documents, including any requirements with 
respect to the Schedule of Completion, and after five days' written notice to 
the CONTRACTOR, the OWNER may, without prejudice to any other remedy 
he may have, correct such deficiencies in work intended to become a 
permanent part of the project.  The cost to correct such deficiencies may be 
deducted from the payment due the CONTRACTOR. 

 
4. Suspension of Work by OWNER:  The OWNER shall have the authority to 

suspend the work, wholly or in part, for such period or periods as he may deem 
necessary due to unsuitable weather or such other conditions as are 
considered unfavorable to carry out the provisions of the Contract, or to supply 
materials meeting the requirements of the Contract Documents. 

 
A. Notice:  The work or any portion thereof may be suspended at any time 

by the OWNER provided that he gives the CONTRACTOR five days' 
notice of suspension which shall set forth the date on which work is to 
be resumed.  The CONTRACTOR shall resume the work upon written 
notice from the OWNER and within ten days after the date set forth in 
the notice of suspension.  If the OWNER does not give written notice 
to resume work within ten days of the date fixed in the notice of 
suspension, the CONTRACTOR may abandon that portion of the work 
so suspended and shall be entitled to payment in accordance with 
Paragraph 2.6.09, Payment for Work Suspended by the OWNER. 

 

B. In case of any suspensions, the time in which the CONTRACTOR is 
required to complete the work shall be extended as many working days 
as the same is suspended; provided, however, that if the work is 
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suspended on account of failure on the part of the CONTRACTOR to 
comply with specifications, such extensions of time will not be allowed. 

 
5. OWNER'S Right to Terminate Agreement and Complete the Work:  The 

OWNER shall have the right to terminate his agreement with the 
CONTRACTOR after giving ten days' written notice of termination to the 
CONTRACTOR in the event of any default by the CONTRACTOR. 

 
A. Default by CONTRACTOR:  It shall be considered a default by the 

CONTRACTOR whenever he shall: 
 

(i) Declare bankruptcy, become insolvent, or assign his assets for 
the benefit of his creditors. 

 
(ii) Disregard or violate provisions of the Contract Documents or 

fail to prosecute the work according to the agreed Schedule of 
Completion, including extensions thereof. 

 
(iii) Fail to provide a qualified superintendent, competent workmen 

or sub-contractor’s, or proper materials, or fail to make prompt 
payment, therefore. 

 
B. Completion by the OWNER:  In the event of termination of the 

Agreement by the OWNER because of default by the CONTRACTOR, 
the OWNER may take possession of the work and of all materials and 
equipment thereon and may finish the work by whatever method and 
means he may select. 

 
2.2.02  CONTRACTOR'S RIGHTS AND RESPONSIBILITIES: 
 
All work shall be done in strict accordance with the Contract Documents.  Observations, 
construction reviews, tests, recommendations or approvals by the Engineer or persons 
other than the CONTRACTOR, shall in no way relieve the CONTRACTOR of his 
obligation to complete all work in accordance with the Contract Documents.  All work shall 
be done under the direct supervision of the CONTRACTOR.  The CONTRACTOR shall 
be responsible for construction means, methods, techniques and procedures, and for 
providing a safe place for the performance of the work by the CONTRACTOR, Sub-
contractor’s, suppliers and their employees, and for access use, work or occupancy by 
all authorized persons.  The CONTRACTOR shall be responsible for all obligations 
prescribed as employer obligations under Chapter XVII of Title 29, Code of Federal 
Regulations, Part 1926, otherwise known as "Safety and Health Regulations for 
Construction". 
 

1. Lands by CONTRACTOR: 
 

NOT USED 
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2. Surveys: 

 
NOT USED 

 
3. Public Utilities: 

 
NOT USED 

 
4. Superintendent: 

 
NOT USED 

 
5. Subcontracts:  At the time set forth in the Contract Documents or when 

requested by the OWNER, the CONTRACTOR shall submit in writing for 
review of the OWNER the names of the sub-contractor’s proposed for the 
work.  Sub-contractor’s may not be changed, except at the request or with 
the approval of the OWNER.  The CONTRACTOR is responsible to the 
OWNER for the acts and deficiencies of his sub-contractor’s, and of their 
direct and indirect employees, to the same extent as he is responsible for the 
acts and deficiencies of his employees.  The Contract Documents shall not 
be construed as creating any contractual relation between any sub-contractor 
and the OWNER.  The CONTRACTOR shall bind every sub-contractor by the 
terms of the Contract Documents. 

 
A. For convenience of reference and to facilitate the letting of Contracts 

and Subcontracts, the Specifications are separated into titled sections.  
Such separation shall not, however, operate to make the OWNER or 
the Engineer an arbiter to establish limits to the contracts between 
CONTRACTOR and sub-contractor. 

 
6. CONTRACTOR'S Right to Suspend Work or Terminate Agreement:  

CONTRACTOR may suspend work or terminate his Agreement with the 
OWNER upon ten days' written notice to the OWNER for any of the following 
reasons: 

 
A. If an order of any court or other public authority caused the work to be 

stopped or suspended for a period of 90 days through no act or fault 
of the CONTRACTOR or his employees. 

 
B. If the OWNER should fail to pay the CONTRACTOR any sum within 

45 days after its award by arbitrators. 
 

7. Work During an Emergency:  The CONTRACTOR shall perform any work 
and shall furnish and install any materials and equipment necessary during 
an emergency endangering life or property.  In all cases, he shall notify the 
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OWNER of the emergency as soon as practicable, but he shall not wait for 
instruction before proceeding to properly protect both life and property. 

 
2.2.03  RESPONSIBILITY OF THE ENGINEER: 
 
The Engineer shall decide questions which may arise as to the quality and acceptability 
of materials furnished, work performed, rate of progress of work, interpretation of 
Drawings and Specifications, and all questions as to the acceptable fulfillment of the 
Agreement on the part of the CONTRACTOR.  The duties and responsibilities of the 
Engineer as set forth herein shall not be extended, except through written consent of the 
Engineer and the OWNER. 
 

1. Observation of the Work:  All materials and each part or detail of the work 
shall always be subject to observation by the Engineer and the OWNER; and 
the CONTRACTOR will be held strictly to the intent of the Contract 
Documents in regard to quality of materials, workmanship, and the diligent 
execution of the Contract.  Observations may be made at the site or at the 
source of material supply, whether mill, plant, or shop.  The Engineer shall be 
allowed access to all parts of the work and shall be furnished with such 
information and assistance by the CONTRACTOR as is required to make his 
observations and construction review. 

 
2. Acceptability of Work:  The Engineer's decision as to the acceptability or 

adequacy of the work shall be final and binding upon the CONTRACTOR.  
The CONTRACTOR agrees to abide by the Engineer's decision relative to 
the performance of the work. 

 
3. Engineer's Decisions:  All claims of the OWNER or the CONTRACTOR shall 

be presented to the Engineer for decision which shall be final, except in cases 
where time and/or financial considerations are involved, which shall be 
subject to arbitration. 

 
2.2.04  ORAL AGREEMENTS: 
 
No oral order, objection, claim, or notice by any party to the others shall affect or modify 
any of the terms or obligations contained in any of the Contract Documents; and none of 
the provisions of the Contract Documents shall be held to be waived or modified by reason 
of any act whatsoever, other than a definitely agreed waiver or modification thereof in 
writing; and no evidence shall be introduced in any proceeding of any other waiver or 
modification. 
 
2.2.05  OBSERVATION OF COMPLETED WORK 
 

NOT USED 
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2.2.06  WORK BY OWNER OR OTHER CONTRACTOR’S: 
 

NOT USED 
 
2.2.07  SECTION DELETED 
 
2.2.08  NIGHT AND SUNDAY WORK: 
 

NOT USED 
 
 

SECTION 2.3 - MATERIALS, EQUIPMENT, AND WORKMANSHIP 
 

 
2.3.01  MATERIALS AND EQUIPMENT: 
 
The materials and equipment installed in the work shall meet the requirements of the 
Contract Documents, and no materials or equipment shall be ordered until reviewed by 
the Engineer.  All materials and equipment not otherwise specifically indicated shall be 
furnished by the CONTRACTOR.  The CONTRACTOR shall guarantee all materials and 
equipment he provides in accordance with Paragraph 2.3.08. 
 

1. Substitutions:  In order to establish standards of quality, the Engineer has, in 
the detailed Specifications, referred to certain products by name and catalog 
number.  This procedure is not to be construed as eliminating from 
competition other products of equal or better quality by other manufacturers 
where fully suitable in design. 

 
A. The CONTRACTOR shall furnish the complete list of proposed desired 

substitutions prior to signing of the Contract, together with such 
engineering and catalog data as the Engineer may require. 

 
B. The CONTRACTOR shall abide by the Engineer's recommendation 

when proposed substitute materials or items of equipment are not 
recommended for installation and shall furnish the specified material 
or item of equipment in such case.  All proposals for substitutions shall 
be submitted in writing by the General CONTRACTOR and not by 
individual trades or material suppliers.  The Engineer will review 
proposed substitutions and make his recommendations in writing 
within a reasonable time. 

 
2. Space Requirements:  It shall be the responsibility of the CONTRACTOR to 

ensure that materials and equipment to be furnished fit the space available.  
He shall make necessary field measurements to ascertain space 
requirements, including those for connections and shall order such sizes and 



 

GC - 9 
 

shapes of equipment that the final installation shall suit the true intent and 
meaning of the Contract Documents. 

 
3. Arrangement:  Where equipment requiring different arrangement of 

connections from those shown is approved, it shall be the responsibility of the 
CONTRACTOR to install the equipment to operate properly, and in harmony 
with the intent of the Contract Documents, and to make all changes in the 
work required by such arrangement. 

 
4. Unacceptable Materials and Equipment:  Materials and equipment which do 

not conform to the requirements of the Contract Documents, are not equal to 
samples reviewed by the Engineer, or are in any way unsatisfactory or 
unsuited to the purpose for which they are intended, shall not be furnished 
nor installed. 

 
5. Storage:  Materials and equipment shall be so stored as to insure the 

preservation of their quality and fitness for the work.  When considered 
necessary, they shall be placed on wooden platforms or other hard, clean 
surfaces, and not on the ground, and/or they shall be placed under cover.  
Stored materials and equipment shall be located to facilitate prompt 
inspection.  Private property shall not be used for storage purposes without 
the written permission of the OWNER or lessee. 

 
6. Manufacturer's Directions:  Manufactured articles, materials, and equipment 

shall be applied, installed, connected, erected, used, cleaned, and 
conditioned as directed by the manufacturer. 

 
2.3.02  SAMPLES: 
 
All samples called for in the Specifications or required by the Engineer shall be furnished 
by the CONTRACTOR and shall be submitted to the Engineer for his review.  Samples 
shall be furnished so as not to delay fabrication, allowing the Engineer reasonable time 
for the consideration of the samples submitted. 
 

1. Samples for Tests:  CONTRACTOR shall furnish such samples of material 
as may be required for examination and test.  All samples of materials for 
tests shall be taken according to standard methods or as provided in the 
Contract Documents. 

 
2. CONTRACTOR'S Guaranty:  All samples shall be submitted by the 

CONTRACTOR with a covering letter indicating that such samples are 
recommended by the CONTRACTOR for the service intended and that the 
CONTRACTOR'S Guaranty will fully apply. 

 
3. All materials, equipment, and workmanship shall be in accordance with 

samples guaranteed by the CONTRACTOR and reviewed by the Engineer. 
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2.3.03  SHOP DRAWINGS: 
 
The CONTRACTOR shall provide shop drawings, setting schedules and such other 
drawings as may be necessary for the prosecution of the work in the shop and in the field 
as required by the Drawings, Specifications, or the Engineer's instructions.  Deviations 
from the Drawings and Specifications shall be called to the attention of the Engineer at 
the time of the first submission of shop drawings and other drawings for consideration.  
The Engineer's review of any drawings shall not release the CONTRACTOR from 
responsibility for such deviations.  Shop drawings shall be submitted according to a 
schedule prepared jointly by the CONTRACTOR and the Engineer. 
 

1. CONTRACTOR'S Certification:  When submitted for the Engineer's review, 
shop drawings shall bear the CONTRACTOR'S certification that he has 
reviewed, checked, and approved the shop drawings; that they are in 
harmony with the requirements of the Project and with the provisions of the 
Contract Documents; and that he has verified all field measurements and 
construction criteria, materials, catalog numbers, and similar data.  
CONTRACTOR shall also certify that the work represented by the shop 
drawings is recommended by the CONTRACTOR and the CONTRACTOR'S 
Guaranty will fully apply. 

 
2.3.04  EQUIPMENT DATA: 
 
The CONTRACTOR shall submit for the Engineer’s review complete catalog data for 
every manufactured item of equipment and all components to be used in the work, 
including specific performance data, material description, rating, capacity, working 
pressure, material gage or thickness, brand name, catalog number, and general type.  
This submission shall be compiled by the CONTRACTOR and reviewed by the Engineer 
before any of the equipment is ordered. 
 

1. Index:  Each data sheet or catalog in the submission shall be indexed 
according to specification section and paragraph for each reference. 

 
2. Relation to Contract Documents:  Catalog data for equipment reviewed by 

the Engineer shall not supersede the Engineer’s Contract Documents.  The 
review of the Engineer shall not relieve the CONTRACTOR from 
responsibility for deviations from Drawings or Specifications, unless he has in 
writing called the Engineer’s attention to such deviations at the time of 
submission, nor shall it relieve him from responsibility for error of any sort in 
the items submitted.  The CONTRACTOR shall check the work described by 
the catalog data with the Engineer’s Contract Documents for deviations and 
errors. 

 
3. CONTRACTOR’S Certification:  Equipment data shall be submitted by the 

CONTRACTOR with a covering letter indicating that he has reviewed, 
checked and approved the data submitted; that they are in harmony with the 
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requirements of the project and with the provisions of the Contract 
Documents; and that he has verified all field measurements and construction 
criteria, materials, catalog numbers, and similar data.  CONTRACTOR shall 
also certify that the work represented by the shop drawings is recommended 
by the CONTRACTOR and that his Guaranty will fully apply. 

 
2.3.05  REJECTED WORK AND MATERIALS: 
 
Any defective work whether the result of poor workmanship, use of defective materials, 
damage through carelessness or any other cause shall be removed within ten days after 
written notice is given by the OWNER, and the work shall be re-executed by the 
CONTRACTOR.  The fact that the Engineer may have previously overlooked such 
defective work shall not constitute an acceptance of any part of it. 
 

1. Should the CONTRACTOR fail to remove rejected work or materials within 
ten days after written notice to do so, the OWNER may remove them and 
may store the materials. 

 
2. Correction of faulty work after final payment shall be in accordance with 

Paragraph 2.5.12. 
 
2.3.06  CUTTING AND PATCHING: 
 

NOT USED 
 
2.3.07  CHARACTER OF WORKMEN: 
 

NOT USED 
 
2.3.08  GUARANTY: 
 
The CONTRACTOR shall guarantee all materials and equipment furnished and work 
performed for a period of one year from the date of written acceptance of the work.  
 

1. Correction of faulty work after final payment shall be as provided in Paragraph 
2.5.12. 

 
2.3.09  A.S.T.M. DESIGNATION: 
 
Wherever the letters “A.S.T.M.” are used in these specifications, it shall be understood as 
referring to the American Society for Testing Materials.  When reference is made to a 
certain Designation Number of a specification or test as set out or given by the American 
Society of Testing Materials, it shall be understood to mean the current, up-to-date 
standard specification or tentative specification for that particular process, material, or 
test as currently published by that group. 
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SECTION 2.4 – INSURANCE, LEGAL RESPONSIBILITY, AND SAFETY 
 
2.4.01  INSURANCE: 
 
CONTRACTOR shall purchase and maintain such comprehensive general liability and 
other insurance as well as provide protection from claims set forth below which may arise 
out of or result from CONTRACTOR'S performance of the Work and CONTRACTOR'S 
other obligations under the Contract Documents, whether such performance is by 
CONTRACTOR, by any sub-contractor, by anyone directly or indirectly employed by any 
of them, or by anyone for whose acts any of them may be liable.  All insurance policies 
shall be with insurers qualified to do business in the state of the Project location. 
 

1. Types:  The types of insurance the CONTRACTOR is required to obtain and 
maintain for the full period of the Contract will be: Workmen's Compensation 
and Employer's Liability, Comprehensive General Liability and Automobile 
Liability, U.S.L.& H. coverage (if applicable), Jones Act (if applicable) and an 
Excess Liability Umbrella Insurance as detailed in the following specifications. 

 
2. Evidence:  As evidence of specified insurance coverage, the OWNER may, 

in lieu of actual policies, accept a Certificate of Insurance on Accord Form 25 
issued by the insurance carrier showing such policies in force for the specified 
period.  Each policy or certificate will bear an endorsement or statement 
waiving right of cancellation or reduction in coverage without ten days notice 
in writing to be delivered by registered mail to the OWNER.  Should any policy 
be canceled before final payment by the OWNER to the CONTRACTOR and 
the CONTRACTOR fails immediately to procure other insurance as specified, 
the OWNER reserves the right to procure such insurance and to deduct the 
cost thereof from any sum due the CONTRACTOR under this Contract. 

 
3. Adequacy of Performance:  Any insurance bearing on adequacy of 

performance shall be maintained after completion of the project for the full 
guaranty period.  Should such insurance be canceled before the end of the 
guaranty period and the CONTRACTOR fails immediately to procure other 
insurance as specified, the OWNER reserves the right to procure such 
insurance and to charge the cost thereof to the CONTRACTOR. 

 
4. Payment of Damages:  Nothing contained in these insurance requirements is 

to be construed as limiting the extent of the CONTRACTOR'S responsibility 
for payment of damages resulting from his operations under this Contract. 

 
2.4.02  COMPREHENSIVE GENERAL LIABILITY INSURANCE: 
 

1. General liability insurance shall provide full comprehensive form coverage for 
both bodily injury and property damage.  Such coverage shall include 
premises-operations, underground hazard, products/completed operations 
hazard, contractual insurance, broad form property damage, independent 
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CONTRACTOR’S, and personal injury.  The limits for bodily injury shall be 
$500,000 each occurrence and $500,000 aggregate.  The limits for property 
damage shall be $100,000 each occurrence and $100,000 aggregate. 

 
2. Automobile liability insurance shall provide full comprehensive form coverage 

for both bodily injury and property damage.  Such coverage shall include 
owned, hired, and non-owned vehicles.  The limits for bodily injury shall be 
$500,000 each person and $500,000 each accident.  The limits for property 
damage shall be $100,000. 

 
3. Excess liability insurance shall provide an umbrella form coverage for both 

bodily injury and property damage combined with a minimum limit of 
$2,000,000. 

 
4. Indemnity:  Included in such insurance will be contractual coverage 

sufficiently broad to insure the OWNER, the Engineer, their consultants and 
each of their officers, agents, and employees as additional insured under the 
General Liability Policy.  See Paragraph 2.4.05 below for provisions of 
Indemnity. 

 
2.4.03  WORKMEN'S COMPENSATION INSURANCE: 
 
CONTRACTOR’S shall provide the statutory Workmen's Compensation and Employer's 
Liability Insurance requirements of the most current and applicable state Workmen's 
Compensation Insurance Laws. 
 
2.4.04  DELETED 
 
2.4.05  INDEMNITY: 
 
The CONTRACTOR (sub-contractor) hereinafter "Indemnitor", hereby agrees to 
indemnify, save and hold harmless, and defend at its own expense the Engineer, 
OWNER, their respective partners, agents, employees, and anyone else acting for or on 
behalf of any of them, and any other person or entity for whom any of them may be legally 
responsible (herein collectively called "Indemnities") from all claims, losses, damages, 
suits, costs and expenses, including attorneys' fees, or actions of any nature whatsoever 
which arise out of or are connected with, or are alleged to arise out of or be connected 
with, the Work to be performed herein; including without limiting the generality of the 
foregoing, all liability for damages, loss, claims, demands, and actions arising or alleged 
to arise from injury including death, damage to property including the loss of use thereof 
and consequential damages therefrom, or damages arising out of economic loss, to any 
person or entity including any Indemnitee or Indemnitor or its employees, servants and 
agents whether based upon, or claimed to be based upon, statutory (including without 
limiting the generality of the foregoing, workmen's compensation), contractual, tort or 
other liability of any Indemnitee whether or not caused, or alleged to be caused, in whole 
or in part, by the joint, several or sole negligence, breach of contract, breach of warranty, 
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strict liability, or other breach of duty by any Indemnitee, its partners, employees, agents, 
and anyone else for or on behalf of any of them, or any other person for whom any 
Indemnitee may be responsible. 
 
In the event more than one Indemnitor is responsible or alleged to be responsible in 
respect to an accident or occurrence covered by this indemnification, then all of such 
Indemnitor shall be jointly and severally responsible to the Indemnities for indemnification 
shall be settled by separate proceedings and without jeopardy to any Indemnitee. 
 
The indemnity provided hereunder shall not include indemnification of the Engineer in 
respect to claims arising out of (1) the preparation or approval of maps, drawings, 
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of 
or the failure to give directions or instructions by the Engineer, his agents or employees; 
provided that such giving or failure to give is a primary cause of the injuries and damages. 
 
If any part of these indemnity provisions is adjudged to be contrary to law, the remaining 
parts of these provisions shall in all other respects be and remain legally effective and 
binding.  Moreover, these indemnity provisions shall not be construed to eliminate or in 
any way reduce any other indemnification or right which the Engineer and OWNER has 
by law. 
 
2.4.06  WAIVER OF SUBROGATION: 
 
The OWNER and the CONTRACTOR waive all rights against (1) each other and other 
sub-contractor’s, agents, and employees of each other, and (2) the Engineer and 
separate CONTRACTOR’S, if any, and their sub-contractor’s, agents, and employees, 
for damages caused by fire or other perils to the extent covered by insurance obtained 
pursuant to this Section 2.4 or any other property insurance applicable to the work, except 
such rights as they may have to the proceeds of such insurance held by the OWNER as 
trustees.  The OWNER or the CONTRACTOR, as appropriate, shall require of the 
Engineer, separate CONTRACTOR’S and sub-contractor’s by appropriate agreements, 
written where legally required for validity, similar waivers each in favor of all other parties 
enumerated in this subparagraph 2.4.06. 
 
2.4.07  PATENTS AND ROYALTIES: 
 
If any design, device, material, or process covered by letters, patent or copyright is used 
by the CONTRACTOR, he shall provide for such use by legal agreement with the OWNER 
of the patent or a duly authorized licensee of such OWNER, and shall save harmless the 
OWNER and the Engineer from any and all loss or expense on account thereof, including 
its use by the OWNER. 
 
2.4.08  PERMITS: 
 
All permits and licenses (except as listed hereafter) necessary for the prosecution of the 
work shall be secured and paid for by the CONTRACTOR.  The permits for construction 
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within or across the property, rights-of-way, or easements of highways, railroads, gas 
lines, electric power transmission lines, water lines, telephone lines, telegraph lines, 
levees, or other utilities shall be secured and paid for by the OWNER.  City of Sanibel 
Building Dept. permit fees shall be paid for by the OWNER. 
 
2.4.09  LAWS TO BE OBSERVED: 
 
The CONTRACTOR shall give all notices and comply with all Federal, State, and local 
laws, ordinances, and regulations in any manner affecting the conduct of the work, and 
all such orders and decrees as exist, or may be enacted by bodies or tribunals having 
any jurisdiction or authority over the work, and shall indemnify and save harmless the 
OWNER and the Engineer against any claim or liability arising from, or based on, the 
violation of any such law, ordinance, regulation, order or decree, whether by himself or 
his employees.  If any discrepancy or inconsistency is discovered in the plans, drawings, 
specifications, or contract for this work in relation to any such law, ordinance, regulations, 
order or decree, the CONTRACTOR shall forthwith report the same to the Engineer in 
writing. 
 

1. Each and every provision of law and clause required by law to be inserted in 
this contract shall be deemed to be inserted herein; and the contract shall be 
read and enforced as though it were included herein and, if through mistake 
or otherwise any such provision is not inserted, or is not correctly inserted, 
then upon the application of either party, the contract shall forthwith be 
physically amended to make such insertion.  This shall include but not be 
limited to the Occupational Safety and Health Act of 1970. 

 
2.4.10  WRITTEN NOTICE: 
 
Written notice shall be considered as served when delivered in person or sent by 
registered mail to the individual, firm, or corporation, or to the last business address of 
such known to him who serves the notice. 
 

1. Change of Address:  It shall be the duty of each party to advise the other 
parties to the Contract as to any change in his business address until 
completion of the Contract. 

 
2.4.11  ASSIGNMENT OF CONTRACT: 
 
Neither the CONTRACTOR nor the OWNER shall sublet, sell, transfer, assign, or 
otherwise dispose of the Contract or any portion thereof, or of his right, title, or interest 
therein, or his obligations thereunder, without written consent of the other party. 
 
2.4.12  ORAL AGREEMENTS: 
 
No oral order, objection, claim, or notice by any party to the others shall affect or modify 
any of the terms or obligations contained in any of the Contract Documents; and none of 
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the provisions of the Contract Documents shall be held to be waived or modified by reason 
of any act whatsoever, other than by a definitely agreed waiver or modification thereof in 
writing, and no evidence shall be introduced in any proceeding of any other waiver or 
modification. 
 
2.4.13  WORK DURING AN EMERGENCY: 
 
The CONTRACTOR shall perform any work and shall furnish and install any materials 
and equipment necessary during an emergency endangering life or property.  In all cases 
he shall not wait for instructions before proceeding to properly protect both life and 
property. 
 
2.4.14  WARNING SIGNS AND BARRICADES: 
 

NOT USED 
 
2.4.15  PUBLIC CONVENIENCE: 
 

NOT USED 
 
2.4.16  SAFETY: 
 
In accordance with general accepted construction practices, the CONTRACTOR shall be 
solely and completely responsible for conditions of the job site, including safety of all 
persons and property affected directly or indirectly by his operations during the 
performance of the work.  This requirement will apply continuously 24 hours per day until 
acceptance of the work by the OWNER and shall not be limited to normal working hours. 
 

1. The duty of the Engineer to conduct construction review of the 
CONTRACTOR'S performance is not intended to include review of the 
adequacy of the CONTRACTOR'S safety measures in, on, or near the 
construction site. 

 
2.4.17  EXISTING CONSTRUCTION: 
 

NOT USED 
 
2.4.18  SANITARY PROVISIONS: 
 
The CONTRACTOR shall provide and maintain such sanitary accommodations for the 
use of his employees and those of his sub-contractor’s as may be necessary to comply 
with the requirements and regulations of the local and state departments of health. 
 
2.4.19  NONDISCRIMINATION IN EMPLOYMENT: 
 
The CONTRACTOR agrees: 
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1. That in the hiring of employees for the performance of work under this 

contract or any subcontract hereunder, no CONTRACTOR, or sub-contractor, 
shall, by reason of race, religion, color, sex, national origin or ancestry, 
discriminate against any citizen who is qualified and available to perform the 
work to which the employment relates; 

 
2. That no CONTRACTOR, sub-contractor, nor any person on his behalf shall, 

in any manner, discriminate against or intimidate any employee hired for the 
performance of work under this contract on account of race, religion, color, 
sex, national origin or ancestry; 

 
3. The CONTRACTOR agrees to comply with any Federal, State, or local law 

with respect to nondiscrimination in employment. 
 

 
SECTION 2.5 - PROGRESS AND COMPLETION OF WORK 

 

 
2.5.01  NOTICE TO PROCEED: 
 
Following the execution of the Contract by the OWNER and the CONTRACTOR, written 
Notice to Proceed with work shall be given by the OWNER to the CONTRACTOR.  The 
CONTRACTOR shall begin and shall prosecute the work regularly and uninterruptedly 
thereafter and not before (except as provided for herein) with such force as to secure the 
completion of the work within the Contract Time. 
 
2.5.02  CONTRACT TIME: 
 
The CONTRACTOR shall complete, in an acceptable manner, all of the work contracted 
for in the time stated herein.  Computation of Contract Time shall commence on the day 
specified in the Notice to Proceed and every calendar day following, except as herein 
provided, shall be counted as Contract Time. 
 
2.5.03  SCHEDULE OF COMPLETION: 
 
The CONTRACTOR shall submit, at such times as may reasonably be requested by the 
Engineer, schedules showing the order in which the CONTRACTOR proposes to carry 
on the work, with dates at which the CONTRACTOR will start the various parts of the 
work, and estimated date of completion of each part. 
 
2.5.04  CHANGES IN THE WORK: 
 
The OWNER may, as the need arises, order changes in the work through additions, 
deletions, or modifications to the extent of 25% of the original Contract Amount, without 
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invalidating the Contract.  Compensation and time of completion affected by the change 
shall be adjusted at the time of ordering such change. 
 
2.5.05  EXTRA WORK: 
 
New and unforeseen items of work found to be necessary and which cannot be covered 
by any item or combination of items for which there is a Contract price, shall be classed 
as Extra Work.  The CONTRACTOR shall do such Extra Work and furnish such materials 
as may be required for the proper completion or construction of the whole work 
contemplated, upon written order from the OWNER as approved by the Engineer.  In the 
absence of such written order, no claim for Extra Work shall be considered.  Extra Work 
shall be performed in accordance with these Contract Documents where applicable and 
work not covered by such shall be done in accordance with the best construction practice 
and in a workmanlike manner.  Extra Work required in an emergency to protect life and 
property shall be performed by the CONTRACTOR as required. 
 
2.5.06  EXTENSION OF CONTRACT TIME: 
 
A delay beyond the CONTRACTOR’S control occasioned by an Act of God, by act or 
omission on the part of the OWNER, or by strikes, lockouts, fire, etc., may entitle the 
CONTRACTOR to an extension of time in which to complete the work as agreed by the 
OWNER, provided, however, that the CONTRACTOR shall immediately give written 
notice to the OWNER of the cause of such delay. 
 

1. Act of God shall mean an earthquake, flood, cyclone, or other cataclysmic 
phenomenon of nature.  Rain, wind, flood, or other natural phenomenon of 
normal intensity for the locality shall not be construed as an Act of God, and 
no reparation shall be made to the CONTRACTOR for damages to the work 
resulting therefrom. 

 
2.5.07  USE OF COMPLETED PORTIONS: 
 
The OWNER shall have the right to take possession of and use any completed or partially 
completed portions of the work, notwithstanding that the time for completing the entire 
work or such portions may not have expired; but such taking possession and use shall 
not be deemed an acceptance of any work not completed in accordance with the Contract 
Documents.  If such prior use increases the cost of or delays the completion of 
uncompleted work or causes refinishing of completed work, the CONTRACTOR shall be 
entitled to such extra compensation or extension of time or both, as agreed by the 
OWNER. 
 
2.5.08  REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS, AND 
SUPPLIES: 
 

NOT USED 
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2.5.09  CLEANING UP: 
 

NOT USED 
 
2.5.10  ENGINEER’S CERTIFICATE OF SUBSTANTIAL COMPLETION: 
 
When the work to be performed under this Contract is substantially completed in 
accordance with the Contract Documents, the Engineer shall prepare an Engineer’s 
Certificate of Substantial Completion to be acknowledged and accepted by the OWNER 
and the CONTRACTOR.  The Certificate may list items to be completed or corrected, but 
such Certificate shall not relieve the CONTRACTOR of his obligation to complete all work, 
whether listed or not, in accordance with the Contract Documents nor will it preclude any 
right the OWNER may have for recourse in accordance with the Contract Documents. 
 
2.5.11  TERMINATION OF CONTRACTOR’S RESPONSIBILITY: 
 
The Contract will be considered complete when all work has been finished, the final 
review made up by the Engineer, and the project accepted in writing by the OWNER.  The 
CONTRACTOR’S responsibility shall then cease, except as set forth in his Performance 
and Payment Bond, as provided in Paragraph 2.3.08 Guaranty, and as provided in 
Paragraph 2.5.12 Correction of Faulty Work After  
Final Payment. 
 
2.5.12  CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT: 
 
The making of the final payment by the OWNER to the CONTRACTOR shall not relieve 
the CONTRACTOR of responsibility for faulty materials or workmanship.  The 
CONTRACTOR shall promptly replace any such defects discovered within one year from 
the date of written acceptance of the work. 
 
 
2.5.13  LIQUIDATED DAMAGES: 
 
In the event the CONTRACTOR fails to complete satisfactorily the entire work 
contemplated and provided for under this contract on or before the date of completion 
determined as described elsewhere herein, the OWNER shall deduct from the monies 
due to CONTRACTOR the sum of One Thousand Five Hundred Dollars ($1,500.00) for 
each calendar day of delay, which sum is agreed upon not as a penalty but as a fixed and 
liquidated damage for each day of such delay, to be paid in full and subject to no 
deduction, it being understood and agreed that the time of completion is of the essence.  
If the monies due the CONTRACTOR are less than the amount of such liquidated 
damages, then the CONTRACTOR shall pay the balance to the OWNER. 
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2.5.14  INCENTIVE CLAUSE: 
 
The City of Sanibel will pay the CONTRACTOR an “Incentive Bonus” in the sum of One 
Hundred Dollars ($100.00) for each calendar day if the work in the Contract is completed 
in accordance with the Contract Documents, as determined by the Engineer, before the 
documented project completion date. 
 
The parties anticipate that delays may be caused by or arise from any number of events 
during the course of the Contract, including, but not limited to, work performed, work 
deleted, change orders, supplemental agreements, delays, disruptions, differing site 
conditions, utility conflicts, design changes or defects, time extensions, extra work, right-
of-way issues, permitting issues, actions of Suppliers, sub-contractor’s or other 
CONTRACTOR’S, actions by third parties, shop drawing approval process delays, 
expansion of the physical limits of the project to make it functional, weather, weekends, 
holidays, suspension of CONTRACTOR’S operations, or other such events, forces or 
factors sometimes experienced in construction work.  Such delays or events and their 
potential impacts on performance by the CONTRACTOR are specifically contemplated 
and acknowledged by the parties in entering into this Contract and shall not extend the 
“Incentive Bonus” Completion Date set forth above. 
 
 

SECTION 2.6 – PAYMENTS TO CONTRACTOR 
 
2.6.01  DETAILED BREAKDOWN OF CONTRACT AMOUNT: 
 
Except in cases where unit prices form the basis for payment under the Contract, the 
CONTRACTOR shall, within ten days of receipt of Notice to Proceed, submit a complete 
breakdown of the Contract Amount showing the value assigned to each part of the work, 
including an allowance for profit and overhead.  Upon approval of the breakdown of the 
Contract Amount by the Engineer, it shall be used as the basis for all Requests for 
Payment. 
 
2.6.02  REQUESTS FOR PAYMENT: 
 
Progress Payments.  OWNER may make progress payments on the project based on the 
CONTRACTOR’S Applications for Payment as recommended by the Engineer during 
construction as provided below. 
 

1. Prior to Substantial Completion progress payments will be in an amount equal 
to 90% of the Work completed, and 90% of materials and equipment not 
incorporated in the Work but delivered and suitably stored, less in each case 
the aggregate of payments previously made. 

 
2. Upon Substantial Completion, OWNER shall pay an amount sufficient to 

increase total payments to CONTRACTOR to 95% of the Contract Price, less 



 

GC - 21 
 

such amounts as Engineer shall determine in accordance with paragraph 
2.6.05 of the General Conditions. 

 
2.6.03   DELETED 
 
2.6.04  OWNER'S ACTION ON REQUEST FOR PAYMENT: 
 
Within 30 days after receipt of a Request for Payment from the CONTRACTOR, the 
OWNER shall: 
 

1. Process the Request for Payment as recommended by the Engineer. 
 
2. Pay such other amount, in accordance with Paragraph 2.6.05, as he shall 

decide is due the CONTRACTOR, informing the CONTRACTOR and the 
Engineer in writing of his reasons for paying the amended amount. 

3. Withhold payment in accordance with Paragraph 2.6.05, informing the 
CONTRACTOR and the Engineer of his reasons for withholding payment. 

 
2.6.05 OWNER'S RIGHT TO WITHHOLD PAYMENT OF A REQUEST FOR 

PAYMENT: 
 
The OWNER may withhold payment, in whole or in part, of a Request for Payment to the 
extent necessary to protect himself from loss on account of any of the following: 
 

1. Defective work. 
 
2. Evidence indicating the probable filing of claims by other parties against the 

CONTRACTOR which may adversely affect the OWNER. 
 
3. Failure of the CONTRACTOR to make payments due to sub-contractor’s, 

material suppliers, or employees. 
 
4. Damage to another CONTRACTOR. 

 
2.6.06  PAYMENT FOR UNCORRECTED WORK: 
 
Should the OWNER direct the CONTRACTOR not to correct work that has been 
damaged or that was not performed in accordance with the Contract Documents, an 
equitable deduction from the Contract Amount shall be made to compensate the OWNER 
for the Uncorrected work. 
 
2.6.07  PAYMENT FOR REMOVAL OF REJECTED WORK AND MATERIALS: 
 
The removal of work and materials rejected in accordance with Paragraph 2.3.05 and the 
re-execution of acceptable work by the CONTRACTOR shall be at the expense of the 
CONTRACTOR, and he shall pay the cost of replacing the work of other 
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CONTRACTOR’S destroyed or damaged by the removal of the rejected work or materials 
and the subsequent replacement of acceptable work. 
 

1. Removal by OWNER:  Removal of rejected work or materials and storage of 
materials by the OWNER, in accordance with Paragraph 2.3.05, shall be paid 
by the CONTRACTOR within 30 days after written notice to pay is given by 
the OWNER.  If the CONTRACTOR does not pay the expenses of such 
removal and after ten days written notice being given by the OWNER of his 
intent to sell the materials, the OWNER may sell the materials at auction or 
at private sale and will pay the CONTRACTOR the net proceeds therefrom 
after deducting all the costs and expenses that should have been borne by 
the CONTRACTOR. 

 
2.6.08  PAYMENT FOR EXTRA WORK: 
 
Written notice of claims for payment for Extra Work shall be given by the CONTRACTOR 
within ten days after receipt of instructions from the OWNER to proceed with the Extra 
Work and before any work is commenced, except in an emergency endangering life or 
property.  No claim shall be valid unless so made.  In all cases, the CONTRACTOR'S 
itemized estimate sheets showing all labor and material shall be submitted to the 
OWNER.  The OWNER'S order for Extra Work shall specify any extension of the Contract 
Time and one of the following methods of payment. 
 

1. Unit prices or combinations of unit prices which formed the basis of the 
original Contract. 

 
2. A lump sum based on the CONTRACTOR'S estimate and accepted by the 

OWNER. 
 
3. Actual cost plus 15% for overhead and profit.  Actual costs are defined as 

follows: 
 

A. Labor costs, including all allowances for holidays, vacation, sick leave, 
apprentice programs, hospitalization, or other "fringe benefits" and 
including time of foreman while engaged directly upon extra work. 

 
B. Labor insurance and taxes. 
 
C. Materials and supplies used on the work. 
 
D. Associated General CONTRACTOR’S of America standard rental 

rates on each piece of equipment having a value in excess of $50.00.  
Equipment and tools of lesser value are considered "small tools" and, 
as such, are considered to be part of overhead. 
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2.6.09  PAYMENT FOR WORK SUSPENDED BY THE OWNER: 
 
If the work or any part thereof shall be suspended by the OWNER and abandoned by the 
CONTRACTOR as provided in Paragraph 2.2.01 d., Suspension of Work by OWNER, the 
CONTRACTOR will then be entitled to payment for all work done on the portions so 
abandoned, plus 15% of the value of the abandoned work to compensate for overhead, 
plant expense, and anticipated profit. 
 
2.6.10  PAYMENT FOR WORK BY THE OWNER: 
 
The cost of the work performed by the OWNER, in removing construction equipment, 
tools, and supplies in accordance with Paragraph 2.5.08, Removal of Construction 
Equipment, Tools, and Supplies, and in correcting deficiencies in accordance with 
Paragraph 2.2.01 e., OWNER'S Right to Terminate the Agreement and Complete the 
Work shall be paid by the CONTRACTOR. 
 
2.6.11 PAYMENT FOR WORK BY THE OWNER FOLLOWING HIS 

TERMINATION OF THE CONTRACT: 
 
Upon termination of the Contract by the OWNER in accordance with Paragraph 2.2.01 
e., OWNER'S Right to Terminate Agreement and Complete the Work, no further 
payments shall be due the CONTRACTOR until the work is completed.  If the unpaid 
balance of the Contract Amount shall exceed the cost of completing the work including 
all overhead costs, the excess shall be paid to the CONTRACTOR.  If the cost of 
completing the work shall exceed the unpaid balance, the CONTRACTOR shall pay the 
difference to the OWNER.  The cost incurred by the OWNER, as herein provided, and 
the damage incurred through the CONTRACTOR'S default, shall be certified by the 
OWNER. 
 

1. Unpaid Balance:  If the unpaid balance of the Contract Sum exceeds the cost 
of finishing the work, including compensation for the Engineer's additional 
services, such shall be paid to the CONTRACTOR.  If such costs exceed 
such unpaid balance, the CONTRACTOR shall pay the difference to the 
OWNER.  The cost incurred by the OWNER as herein provided shall be 
certified by the Engineer. 

 
2.6.12  PAYMENT FOR WORK TERMINATED BY THE CONTRACTOR: 
 
Upon suspension of the work or termination of the Contract by the CONTRACTOR in 
accordance with Paragraph 2.2.02f, CONTRACTOR'S Right to Suspend Work or 
Terminate Agreement, the CONTRACTOR shall recover payment from the OWNER for 
the work performed, plus loss on plant and materials, plus established profit and 
damages. 
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2.6.13  PAYMENT FOR SAMPLES AND TESTING OF MATERIALS: 
 
Samples furnished in accordance with Paragraph 2.3.02, Samples, shall be furnished by 
the CONTRACTOR at his expense and may be used in the work, after acceptance. 
 

1. Testing of samples and materials furnished in accordance with Paragraph 
2.3.02, Samples, shall be arranged and paid for by the OWNER. 

 
2.6.14   ACCEPTANCE AND FINAL PAYMENT: 
 
When the CONTRACTOR shall have completed the work in accordance with the terms 
of the Contract Documents, he shall certify completion of the work to the OWNER and 
submit a final Request for Payment, which shall be the Contract Amount plus all approved 
additions, less all approved deductions and less previous payments made.  The 
CONTRACTOR shall furnish evidence that he has fully paid all debts for labor, materials, 
and equipment incurred in connection with the work, and, upon acceptance by the 
OWNER, the OWNER will release the CONTRACTOR, except as to the conditions of the 
Performance and Payment Bond, any legal rights of the OWNER, required guaranties, 
and Correction of Faulty Work after Final Payment, and will pay the CONTRACTOR'S 
final Request for Payment.  The CONTRACTOR shall allow sufficient time between the 
time of completion of the work and approval of the final Request for Payment for the 
Engineer to assemble and check the necessary data. 
 

1. Release of Liens:  The CONTRACTOR shall deliver to the OWNER a 
complete release of all liens arising out of this Contract before the final 
Request for Payment is paid.  If any lien remains unsatisfied after all 
payments are made, the CONTRACTOR shall refund to the OWNER such 
amounts as the OWNER may have been compelled to pay in discharging 
such liens including all costs and a reasonable attorney's fee. 

 
2. Final Payment:  The CONTRACTOR shall be paid in full within 61 days after 

the date of substantial completion.  If within 61 days after substantial 
completion there remains uncompleted minor items, an amount equal to 
200% of the value of each item as determined by the Engineer shall be 
withheld and paid 61 days following completion of all such items.  This 
payment shall constitute final settlement. 

 
 

SECTION 2.7 - CONTROL OF THE WORK 
 
2.7.01  GENERAL: 
 

NOT USED 
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2.7.02  PLANS AND WORKING DRAWINGS: 
 

NOT USED 
 
2.7.03 COORDINATION OF PLANS, SPECIFICATIONS AND SPECIAL 

PROVISIONS: 
 
These Specifications, the plans, special provisions, and all supplementary documents are 
integral parts of the contract, and a requirement occurring in one is as binding as though 
occurring in all. 
 
They are intended to be complementary and to describe and provide for a complete work.  
In addition to the work and materials specifically called for in the Specifications as being 
included in any specific pay item, additional incidental work, not specifically mentioned, 
will be included in such pay item when so shown in the plans, or if indicated, or obvious 
and apparent, as being necessary for the proper completion of the work under such pay 
item and not stipulated as being covered under other pay items.  In case of discrepancy, 
computed dimensions shall govern over scaled dimensions, plans shall govern over 
Standard Specifications, and special provisions shall govern over both Standard 
Specifications and Plans.  
 
2.7.04  CONFORMITY OF WORK WITH PLANS: 
 
All Work performed, and all materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown on the plans or indicated in the specifications. 
 
In the event the Engineer finds the materials or the finished product in which the materials 
are used not within reasonable close conformity with the plans and specifications, but that 
reasonably acceptable work has been produced, he shall then make a determination if 
the work shall be accepted and remain in place.  In this event, the Engineer will document 
the basis of acceptance by contract modification which will provide for an appropriate 
adjustment in the contract price for such work or materials as he deems necessary to 
conform to his determination based on engineering judgment. 
 
In the event the Engineer finds the materials, or the finished product in which the materials 
are used, or the work performed are not in reasonably close conformity with the plans 
and specifications and have resulted in an inferior or unsatisfactory product, the work or 
materials shall be removed and replaced or otherwise corrected by and at the expense 
of the CONTRACTOR. 
 
In the event the OWNER accepts the work that is not within these tolerances, appropriate 
deductions will be made from the actual amount used to cover the cost of the extra 
material.  The amount will be computed based on the job mix formula and the unit price 
stated in the Contract. 
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2.7.05  ERRORS OR OMISSIONS IN PLANS OR SPECIFICATIONS: 
 
The CONTRACTOR shall take no advantage of any apparent error or omission which he 
might discover in the plans or specifications but shall forthwith notify the Engineer of such 
discovery, who will then make such corrections and interpretations as he deems 
necessary for reflecting the actual spirit and intent of the plans and specifications. 
 
2.7.06  AUTHORITY OF THE ENGINEER: 
 
All work shall be available for inspection by the Engineer and performed to his satisfaction. 
 
It is agreed by the parties hereto that the Engineer shall decide all questions, difficulties 
and disputes, of whatever nature, which may arise relative to the interpretation of the 
plans, construction, prosecution and fulfillment of the contract, and as to the character, 
quality, amount and value of any work done, and materials furnished, under or by reason 
of the contract. 
 
2.7.07  AUTHORITY AND DUTIES OF ENGINEER'S ASSISTANTS: 
 
The Engineer may appoint such assistants and representatives as he desires.  They shall 
be authorized to inspect all work done and all materials furnished.  Such inspection may 
extend to all or any part of the work and to the manufacture, preparation or fabrication of 
the materials to be used.  Such assistants shall not be authorized to revoke, alter or waive 
any requirement of the specifications.  They shall be authorized to call to the attention of 
the CONTRACTOR any failure of the work or materials to conform to the specifications 
and contract and shall have the authority to reject materials or suspend the work until any 
questions at issue can be referred to and decided by the Engineer.  The CONTRACTOR 
shall be immediately notified in writing of any such suspension of the work and such notice 
shall state in detail the reasons for the suspension.  The presence of the inspector or 
other assistant shall in no way lessen the responsibility of the CONTRACTOR. 
 
2.7.08  CONSTRUCTION STAKES AND MARKERS: 
 

NOT USED 
 
2.7.09  CONTRACTOR'S SUPERVISION: 
 

NOT USED 
 
2.7.10  GENERAL INSPECTION REQUIREMENTS: 
 

1. Cooperation by CONTRACTOR: 
 
No work shall be done, nor materials used, without suitable inspection by the 
Engineer or his representative, and the CONTRACTOR shall furnish the 
Engineer with every reasonable facility for ascertaining whether the work 
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performed, and materials used are in accordance with the requirements and 
intent of the plans and specifications.  If the Engineer so requests, the 
CONTRACTOR shall, at any time before final acceptance of the work, remove 
or uncover such portions of the finished work as may be directed.  After 
examination, the CONTRACTOR shall restore the uncovered portions of the 
work to the standard required by the specifications.  Should the work so 
exposed or examined prove unacceptable, the uncovering or removal, and 
the replacing of the covering or making good of the parts removed, shall be 
at the CONTRACTOR'S expense.  However, should the work thus exposed 
or examined prove acceptable, the uncovering or removing, and the replacing 
of the covering or making good of the parts removed, shall be paid for as 
extra work. 
 

2. Failure of Engineer to Reject Work During Construction: 
 
If, during or prior to construction operations, the Engineer should fail to reject 
defective work or materials, whether from lack of discovery of such defect or 
for any other reason, such initial failure to reject shall in no way prevent his 
later rejection when such defect is discovered, or obligate the Engineer to 
final acceptance, and the CONTRACTOR shall make no claim for losses 
suffered due to any necessary removals or repairs of such defects. 
 

3. Failure to Remove and Renew Defective Materials and Work: 
 
Should the CONTRACTOR fail or refuse to remove and renew any defective 
materials used or work performed, or to make any necessary repairs in an 
acceptable manner and in accordance with the requirements of the 
specifications, within the time indicated in writing, the Engineer shall have the 
authority to cause the unacceptable or defective materials or work to be 
repaired, removed and renewed, as may be necessary; all at the 
CONTRACTOR'S expense.  Any expense incurred by the City in making 
these repairs, removals or renewals, which the CONTRACTOR has failed or 
refused to make, shall be paid for out of any moneys due or which may 
become due the CONTRACTOR, or may be charged against the contract 
bond.  Continued failure or refusal on the part of the CONTRACTOR to make 
any or all necessary repairs promptly, fully and in an acceptable manner shall 
be sufficient cause for the City, at its option, to perform the work with its own 
organization, or to contract with any other individual, firm or corporation to 
perform the work.  All costs and expenses incurred thereby shall be charged 
against the defaulting CONTRACTOR and the amount thereof deducted from 
any moneys due or which may become due to him or shall be charged against 
the contract bond.  Any work performed, subsequent to forfeiture of the 
Contract, as described in this Article, shall not relieve the CONTRACTOR in 
any way of his responsibility for the work performed by him. 
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2.7.11  FINAL CONSTRUCTION INSPECTION: 
 

1. Maintenance Until Final Acceptance: 
 
The CONTRACTOR shall maintain all work in first-class condition until it has 
been completed as a whole and has been accepted by the Engineer under 
the provisions of 2.7.12. 
 

2. Semifinal Inspections: 
 
The Engineer will make a semifinal inspection within seven (7) days after 
notice from the CONTRACTOR of presumptive completion of the entire 
project.  If, at the semifinal inspection, all construction provided for and 
contemplated by the contract is found completed to the Engineer's 
satisfaction, such inspection shall constitute the final inspection, as 
prescribed below.  If, however, at any semifinal inspection any work is found 
unsatisfactory, in whole or in part, the Engineer shall give the CONTRACTOR 
the necessary instructions as to replacement of material and performance or 
re-performance of work necessary and prerequisite to final completion and 
acceptance, and the CONTRACTOR forthwith shall comply with and execute 
such instructions.  Upon satisfactory replacement of material and 
performance or reperformance of such work, another inspection shall be 
made, which shall constitute the final inspection if the required material is 
found to have been replaced and the work completed satisfactorily. 
 

3. Final Inspection: 
 
Whenever all materials have been furnished, all work has been performed, 
and the construction contemplated by the contract has been satisfactorily 
completed, the Engineer will make the final inspection. 
 

 
2.7.12  FINAL ACCEPTANCE: 
 
When, upon completion of the final construction inspection, the work is found to be 
completed satisfactorily, the Engineer shall give the OWNER a written recommendation 
for acceptance of the work.  The OWNER shall then satisfy himself as to the Engineer's 
recommendation and within five days of said recommendation notify the CONTRACTOR, 
in writing, of his acceptance of the work. 
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2.7.13  CLAIMS BY CONTRACTOR: 
 
Where the CONTRACTOR deems that extra compensation is due him for work or 
materials not clearly covered in the contract or not ordered by the Engineer as extra work, 
as defined herein, the CONTRACTOR shall notify the Engineer in writing of his intentions 
to make claim for extra compensation, before he begins the work on which he bases the 
claim.  If such notification is not given, and the Engineer is not afforded proper opportunity 
for keeping strict account of actual cost, as defined for force account, then the 
CONTRACTOR thereby agrees to waive the claim for such extra compensation.  Such 
notice by the CONTRACTOR, and the fact that the Engineer has kept account of the cost 
as aforesaid, shall not in any way be construed as establishing the validity of the claim.  
In such case the claim after consideration by the Engineer, is found to be valid, it shall be 
allowed and paid for as extra as provided herein. 
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STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 

APPLICABLE TO GRANT AGREEMENTS 

 

ATTACHMENT 1 

 

1. Entire Agreement.   

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 

agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 

Grantee’s forms or invoices shall be null and void. 

2. Grant Administration. 

a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 

i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 

Agreement 

iii. Attachment 1, Standard Terms and Conditions 

iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 

be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 

U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 

by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 

receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 

delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 

and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 

in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 

order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 

between both parties. A formal amendment to this Agreement is required for changes which cause any of the 

following:   

(1) an increase or decrease in the Agreement funding amount;  

(2) a change in Grantee’s match requirements;  

(3) a change in the expiration date of the Agreement;  

(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 

Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 

as last approved by Department; and/or 

(5) any changes to the terms and conditions of the Agreement other than the specific instances enumerated below 

when a change order may be used.  

A change order to this Agreement may be used when:  

(1) task timelines within the current authorized Agreement period change;  

(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 

Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  

(4) fund transfers between budget categories for the purposes of meeting match requirements.   

This Agreement may be amended to provide for additional services if additional funding is made available by the 

Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 

3. Agreement Duration. 

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 

unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
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execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 

Conditions. 

4. Deliverables. 

The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 

The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 

in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 

making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 

forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 

5. Performance Measures. 

The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 

kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 

workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 

knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 

employees, subcontractors, and/or subrecipients shall comply with any security and safety requirements and processes, 

if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 

or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 

requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 

does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 

the time of delivery. 

6. Acceptance of Deliverables. 

a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 

outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 

deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 

Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 

performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 

be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 

activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 

invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 

acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 

allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 

failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 

event of default. 

7. Financial Consequences for Nonperformance. 

a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 

Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 

for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 

penalties. 

b. Invoice reduction  

If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each 

day the deadline is missed, unless an extension is approved in writing by the Department.   

c. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 

timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 

submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 

in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 

Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 

Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 

CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 

receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 

obtain Department approval of a CAP as specified above may result in Department’s termination of 

this Agreement for cause as authorized in this Agreement. 
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ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 

commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 

does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 

to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 

require additional or further remedial steps, or to terminate this Agreement for failure to perform.  

No actions approved by Department or steps taken by Grantee shall preclude Department from 

subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 

the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 

Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 

performance of the Agreement as specified by Department may result in termination of the 

Agreement.  

8. Payment. 

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 

to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 

however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 

for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 

Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 

shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 

Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 

amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 

this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 

upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  

Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 

reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 

funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 

following web address: https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-

agencies/reference-guide-for-state-expenditures.pdf. 

e. Rural Communities and Rural Areas of Opportunity.  If Grantee is a county or municipality that qualifies as a 

"rural community" or "rural area of opportunity" (RAO) as defined in subsection 288.0656(2), F.S., such Grantee 

may request from the Department that all invoice payments under this Agreement be directed to the relevant 

county or municipality or to the RAO itself. The Department will agree to Grantee's request if: 

i. Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or 

"rural area of opportunity" under subsection 288.0656(2), F.S.; 

ii. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress" 

factors defined in subsection 288.0656(2)(c), F.S.; 

iii. Grantee's performance has been verified by the Department, which has determined that Grantee is 

eligible for invoice payments and that Grantee's performance has been completed in accordance 

with this Agreement's terms and conditions; and 

iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments. 

This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule, 

or regulation.  A current list of Florida's designated RAOs can be accessed at the following web address: 

https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-

opportunity.  

f. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 

pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 

post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 

accordance with the Grant Work Plan. 

g. State Funds Documentation.  Pursuant to section 216.1366, F.S., if Grantee meets the definition of a non-profit 

organization under section 215.97(2)(m), F.S., Grantee must provide the Department with documentation that 

indicates the amount of state funds: 

https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-agencies/reference-guide-for-state-expenditures.pdf
https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-agencies/reference-guide-for-state-expenditures.pdf
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-opportunity
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-opportunity
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i. Allocated to be used during the full term of the contract or agreement for remuneration to any 

member of the board of directors or an officer. 

ii. Allocated under each payment by the public agency to be used for remuneration of any member of 

the board of directors or an officer.  

The documentation must indicate the amounts and recipients of the remuneration.  Such information must be 

posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be 

posted on the Grantee’s website, if Grantee maintains a website. 

h. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 

deliverables to date have first been accepted in writing by Department's Grant Manager.  

i. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 

following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 

work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 

Agreement. 

j. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 

appropriations. Authorization for continuation and completion of work and any associated payments may be 

rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 

appropriations. 

k. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 

the State Board of Administration. To obtain the applicable interest rate, please refer to: 

https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates. 

l. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 

be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 

under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 

and the Department is required to refund the federal government, the Grantee shall refund the Department its 

share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 

requirements for the following budget categories: 

a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 

match requirements. 

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 

multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 

shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 

supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 

written notification. Interest shall be charged on the excessive rate.  

c. Contractual/Subaward Costs (Subcontractors/Subrecipients). Match or reimbursement requests for payments to 

subcontractors/subrecipients must be substantiated by copies of invoices with backup documentation identical to 

that required from Grantee.  Subcontracts/subawards which involve payments for direct salaries shall clearly 

identify the personnel involved, salary rate per hour, and hours spent on the Project. All eligible multipliers used 

(i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) shall be supported by audit.  If 

Department determines that multipliers charged by any subcontractor/subrecipient exceeded the rates supported 

by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of written 

notification.  Interest shall be charged on the excessive rate.  Nonconsumable and/or nonexpendable personal 

property or equipment costing $5,000 or more purchased for the Project under a subcontract/subaward is subject 

to the requirements set forth in chapters 273 and/or 274, F.S., and Chapter 69I-72, Florida Administrative Code 

(F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. For grants  funded with federal funds, nonconsumable 

and/or nonexpendable personal property or equipment costing $10,000 or more purchased for the Project under a 

subcontract/subaward is subject to the requirements set forth in 2 CFR 200. The Grantee shall be responsible for 

maintaining appropriate property records for any subcontracts/subawards that include the purchase of equipment 

as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 

subcontracts/subaward issued under this Agreement, if any, impose this requirement, in writing, on its 

subcontractors/subrecipients. 

https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.
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i. For fixed-price (vendor) subcontracts/subawards, the following provisions shall apply:  The Grantee 

may award, on a competitive basis, fixed-price subcontracts/subawards to consultants/contractors 

in performing the work described in Attachment 3, Grant Work Plan. Invoices submitted to 

Department for fixed-price subcontracted/subawarded activities shall be supported with a copy of 

the subcontractor/subrecipient’s invoice and a copy of the tabulation form for the competitive 

procurement process (e.g., Invitation to Bid, Request for Proposals, or other similar competitive 

procurement document) resulting in the fixed-price subcontract/subaward. The Grantee may request 

approval from Department to award a fixed-price subcontract/subaward resulting from procurement 

methods other than those identified above. In this instance, Grantee shall request the advance written 

approval from Department’s Grant Manager of the fixed price negotiated by Grantee. The letter of 

request shall be supported by a detailed budget and Scope of Services to be performed by the 

subcontractor/subrecipient. Upon receipt of Department Grant Manager’s approval of the fixed-

price amount, Grantee may proceed in finalizing the fixed-price subcontract/subaward. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 

287.055, F.S., or the Brooks Act, Grantee must provide documentation clearly evidencing it has 

complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061, 

F.S. 

e. Direct Purchase Equipment. For grants funded fully or in part with state funds, equipment is defined as capital 

outlay costing $5,000 or more. For  grants funded fully with federal funds, equipment is defined as capital outlay 

costing $10,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 

approval of Department and does not include any equipment purchased under the delivery of services to be 

completed by a subcontractor/subrecipient.  Include copies of invoices or receipts to document purchases, and a 

properly completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 

of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 

phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 

terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 

receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor/subrecipient, 

Department shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court 

costs; civil or administrative penalties; or handling fees, such as set percent overages associated with purchasing 

supplies or equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 

(including access rights through ingress/egress easements, leases, license agreements, or other site access 

agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 

following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 

Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 

Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 

acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 

agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 

Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period, 

problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.  

Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting 

period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30, 

September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty 

(30) days.   

11. Retainage. 

The following provisions apply if Department withholds retainage under this Agreement: 

a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 

Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 

of all deliverables.  
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b. If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall 

forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 

limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 

was actually performed. The Department shall provide written notification to Grantee of the failure to perform 

that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 

stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 

d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 

procedures under this Agreement. 

12. Insurance.  

a. Insurance Requirements for Subrecipients and/or Subcontractors.  The Grantee shall require its subrecipients 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 

described in this Agreement.  The Grantee shall require all its subrecipients and/or subcontractors, if any, to 

make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 

to this Agreement.  Subrecipients and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 

deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 

Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 

demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 

any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 

Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-

insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 

reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 

cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 

proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 

the Department of Environmental Protection, its employees, and officers as an additional covered party 

everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   

a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 

notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 

specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 

work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 

Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 

in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 

obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 

the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of Department. The rights and remedies of Department in this clause are in 

addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 

unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 

to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 

not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 

that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 

recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 

or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 

has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 

paid for but not rendered. 
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e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 

under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition 

of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 

obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 

Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 

necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 

the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 

the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 

the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 

be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 

notice.   

15. Events of Default.   

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default: 

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 

the performance of the work, failure to resume work that has been discontinued within a reasonable time after 

notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 

of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 

incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 

f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 

h. Failure to maintain the insurance required by this Agreement;  

i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 

assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 

under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 

ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 

and/or 

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 

reorganization, or liquidation.  

16. Suspension of Work. 

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 

in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 

of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 

required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 

compensation. 

17. Force Majeure. 

The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 



 

 

Attachment 1 

8 of 14 
Rev. 7/2/2025 

 

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 

foregoing that affect subcontractors/subrecipients or suppliers if no alternate source of supply is available to Grantee.  

In case of any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential 

delay and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay 

first arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 

foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 

claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 

entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 

consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 

inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 

performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 

the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 

discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 

may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 

to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 

and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 

of the delay, which purchase may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 

in part. 

18. Indemnification. 

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, and 

subcontractors/subrecipients and shall fully indemnify, defend, and hold harmless Department and its officers, 

agents, and employees, from suits, actions, damages, and costs of every name and description arising from or 

relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 

part by Grantee, its agents, employees, partners, and subcontractors/subrecipients; provided, 

however, that Grantee shall not indemnify for that portion of any loss or damages proximately 

caused by the negligent act or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 

and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 

Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 

by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 

withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 

Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 

negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 

waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein 

shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 

arising out of any contract or this Agreement. 

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 

liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 

otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 

implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 

20. Remedies.   

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
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other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  

21. Waiver.   

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 

of any such right preclude any other or further exercise thereof or the exercise of any other right. 

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts/Subawards.   

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor/subrecipient knowingly employs 

unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall 

be responsible for including this provision in all subcontracts/subawards with private organizations issued as a 

result of this Agreement.   

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 

the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 

following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 

to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 

contract with a public entity for the construction or repair of a public building or public work; may 

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 

or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 

entity; and may not transact business with any public entity in excess of the threshold amount 

provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 

date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 

list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 

public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 

construction or repair of a public building or public work; may not submit bids, proposals, or replies 

on leases of real property to a public entity; may not be awarded or perform work as a contractor, 

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 

business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 

vendor list following a conviction or being held civilly liable for an antitrust violation may not 

submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 

may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 

repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 

property to a public entity; may not be awarded or perform work as a Grantee, supplier, 

subcontractor, or consultant under a contract with a public entity; and may not transact new business 

with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 

consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 

violator vendor list during the life of the Agreement. The Florida Department of Management 

Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 

vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 

antitrust violator vendor list may be directed to the Florida Department of Management Services, 

Office of Supplier Development, at (850) 487-0915. 

23. Compliance with Federal, State and Local Laws.   

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  

The Grantee shall include this provision in all subcontracts/subawards issued as a result of this Agreement. 

b. The Grantee, its subrecipients, subcontractors and agents must also comply with the following civil rights laws 

and regulations:   

i. Title VI of the Civil Rights Act of 1964 as amended (prohibiting discrimination in federally assisted  

programs on the basis of race, color, or national origin in the delivery of services or benefits); 
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ii. Section 13 of the 1972 Amendment to the Federal Water Pollution Control Act (prohibiting 

discrimination on the basis of sex in the delivery of services or benefits under the Federal Water 

Pollution Control Act as amended);   

iii. Section 504 of the Rehabilitation Act of 1973 (prohibiting discrimination in federally assisted programs 

on the basis of disability, both in employment and in the delivery of services and benefits);   

iv. Age Discrimination Act of 1975 (prohibiting discrimination in federally assisted programs on the basis 

of age in the delivery of services or benefits);   

v. 40 C.F.R. Part 7, (implementing Title VI of the Civil Rights Act of 1964, Section 13 of the 1972 

Amendments to the Federal Water Pollution Control Act, and Section 504 of the Rehabilitation Act of 

1973);  

vi. Florida Civil Rights Act of 1992 (Title XLIV Chapter 760, Sections 760.01, 760.11 and 509.092, F.S.), 

including Part I, chapter 760, F.S. (prohibiting discrimination on the basis of race, color, religion, sex, 

pregnancy, national origin, age, handicap, or marital status).  

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 

Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 

responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 

Agreement.   

24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding. 

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local 

Fiscal Recovery Funds under the American Rescue Plan Act.  Also, this provision does not apply where 

there is a valid waiver in place.  However, the provision may apply to funds expended before the waiver 

or after expiration of the waiver.  

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for 

infrastructure are required to comply with the Build America, Buy America Act (BABA), including the 

following provisions: 

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States; 

b. All manufactured products used in the project are produced in the United States-this means the manufactured 

product was manufactured in the United States; and the cost of the components of the manufactured product 

that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all 

components of the manufactured product, unless another standard for determining the minimum amount of 

domestic content of the manufactured product has been established under applicable law or regulation; and 

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for 

the construction material occurred in the United States. 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated 

into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as 

temporary scaffolding, brought to the construction site and removed at or before the completion of the 

infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable 

chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but 

are not an integral part of the structure or permanently affixed to the infrastructure project. 

25. Investing in America 

Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the 

Inflation Reduction Act, including the following provision: 

a. Signage Requirements 

a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction 

sites supported in whole or in part by this award displaying the official Investing in America 

emblem and must identify the project as a “project funded by President Biden’s Bipartisan 

Infrastructure Law” or “project funded by President Biden’s Inflation Reduction Act” as 

applicable. The sign must be placed at construction sites in an easily visible location that can be 

directly linked to the work taking place and must be maintained in good condition throughout the 

construction period. 
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The recipient will ensure compliance with the guidelines and design specifications provided by 

EPA for using the official Investing in America emblem available at: 

https://www.epa.gov/invest/investing-america-signage. 

b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323, 

recipients are encouraged to use recycled or recovered materials when procuring signs. Signage 

costs are considered an allowable cost under this assistance agreement provided that the costs 

associated with signage are reasonable. Additionally, to increase public awareness of projects 

serving communities where English is not the predominant language, recipients are encouraged to 

translate the language on signs (excluding the official Investing in America emblem or EPA logo 

or seal) into the appropriate non-English language(s). The costs of such translation are allowable, 

provided the costs are reasonable. 

26. Scrutinized Companies. 

a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a 

boycott of Israel.  Pursuant to section 287.135, F.S., the Department may immediately terminate this 

Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the 

Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott 

of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  

Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in 

section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate 

this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if 

the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business 

operations in Cuba or Syria during the term of the Agreement. 

c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting 

prohibitions, then they shall become inoperative. 

27. Lobbying and Integrity. 

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 

the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section 

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 

executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 

agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S. 

28. Record Keeping. 

The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 

accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 

Department, the State, or their authorized representatives shall have access to such records for audit purposes during 

the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 

the event that any work is subcontracted or subawarded, Grantee shall similarly require each 

subcontractor/subrecipient to maintain and allow access to such records for audit purposes.  Upon request of 

Department’s Inspector General, or other authorized State official, Grantee shall provide any type of information the 

Inspector General deems relevant to Grantee’s integrity or responsibility. Such information may include, but shall 

not be limited to, Grantee’s business or financial records, documents, or files of any type or form that refer to or 

relate to Agreement. The Grantee shall retain such records for the longer of: (1) three years after the expiration of 

the Agreement; or (2) the period required by the General Records Schedules maintained by the Florida Department 

of State (available at: http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 

29. Audits. 

a. Inspector General.  The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 

duty and ensure that its subrecipients and/or subcontractors issued under this Agreement, if any, impose this 

requirement, in writing, on its subrecipients and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 

work being performed under this Agreement, with reasonable notice and during normal business hours, including 

by any of the following methods: 

https://www.epa.gov/invest/investing-america-signage
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/
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i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 

storing or staging equipment, materials or documents; 

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 

performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 

parameters at any location reasonable or necessary to assure compliance with any work or legal 

requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 

5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 

updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 

in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 

Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 

identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 

Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 

financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether 

the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 

form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 

number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 

https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 

Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 

the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 

Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 

200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 

general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 

(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 

commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 

are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 

specifically budgeted and/or received for one project may not be used to support another project. Where a 

Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 

shall establish a system to provide adequate fund accountability for each project it has been awarded. 

i. If Department finds that these funds have been commingled, Department shall have the right to 

demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 

for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 

notification from Department shall refund, and shall forthwith pay to Department, the amount of 

money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 

rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 

original payment(s) are received from Department by Grantee to the date repayment is made by 

Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 

Department, from another source(s), Grantee shall reimburse Department for all recovered funds 

originally provided under this Agreement and interest shall be charged for those recovered costs as 

calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 

made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 

not apply to agreements where payments are made purely on a cost reimbursement basis. 

30. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 

manner or degree with the performance of services required. 

31. Independent Contractor.  

The Grantee is an independent contractor and is not an employee or agent of Department. 

32. Subcontracting/Subawards.  

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 

https://apps.fldfs.com/fsaa
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b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor/subrecipient, or 

agent.  For cause, includes, but is not limited to, technical or training qualifications, quality of work, change in 

security status, or non-compliance with an applicable Department policy or other requirement.    

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 

employee, subcontractor/subrecipient, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 

in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 

subcontract/subaward. The Department shall not be liable to any subcontractor/subrecipient for any expenses or 

liabilities incurred under any subcontract/subaward, and Grantee shall be solely liable to the subcontractor for all 

expenses and liabilities incurred under any subcontract/subaward.     

e. The Department will not deny Grantee’s employees, subcontractors/subrecipients, or agents access to meetings 

within the Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. A list of minority-owned firms that could be offered subcontracting opportunities may be obtained by contacting 

the Office of Supplier Development at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 

the default of a subcontractor/subrecipient at any tier, and if the cause of the default is completely beyond the 

control of both Grantee and the subcontractor(s)/subrecipient(s), and without the fault or negligence of either, 

unless the subcontracted/subawarded products or services were obtainable from other sources in sufficient time 

for Grantee to meet the required delivery schedule.   

33. Guarantee of Parent Company.   

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 

parent company guarantee all of the obligations of Grantee.  

34. Survival. 

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 

public records, shall survive termination, cancellation, or expiration of this Agreement. 

35. Third Parties.  

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 

Department consents to a subcontract/subaward, Grantee will specifically disclose that this Agreement does not create 

any third-party rights. Further, no third parties shall rely upon any of the rights and obligations created under this 

Agreement.   

36. Severability. 

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 

are severable to that void provision, and shall remain in full force and effect. 

37. Grantee’s Employees, Subcontractors/Subrecipients and Agents. 

All Grantee employees, subcontractors/subrecipients, or agents performing work under the Agreement shall be 

properly trained technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall 

furnish a copy of technical certification or other proof of qualification. All employees, subcontractors/subrecipients, 

or agents performing work under Agreement must comply with all security and administrative requirements of 

Department and shall comply with all controlling laws and regulations relevant to the services they are providing 

under the Agreement.  

38. Assignment. 

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 

any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 

of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 

waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 

intent to do so. 

39. Compensation Report. 

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 

annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 

Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
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the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 

equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 

The Grantee must also inform the Department of any changes in total executive compensation between the annual 

reports. All compensation reports must indicate what percent of compensation comes directly from the State or 

Federal allocations to the Grantee. 

40. Disclosure of Gifts from Foreign Sources. 

If the value of the grant under this Agreement is $100,000 or more, Grantee shall disclose to Department any current 

or prior interest of, any contract with, or any grant or gift received from a foreign country of concern, as defined in 

section 286.101, F.S., if such interest, contract, or grant or gift has a value of $50,000 or more and such interest 

existed at any time or such contract or grant or gift was received or in force at any time during the previous 5 years. 

Such disclosure shall include the name and mailing address of the disclosing entity, the amount of the contract or 

grant or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable, the 

date of termination of the contract or interest, the date of receipt of the grant or gift, and the name of the agent or 

controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described above, 

then within 1 year before applying for any grant, Grantee must also provide a copy of such disclosure to the 

Department of Financial Services. 

41. Food Commodities.  

To the extent authorized by federal law, the Department, its grantees, contractors and subcontractors/subrecipients 

shall give preference to food commodities grown or produced in this state when purchasing food commodities, 

including farm products as defined in section 823.14, F.S., of any class, variety, or use thereof in their natural state 

or as processed by a farm operation or processor for the purpose of marketing such product. 

42. Anti-human Trafficking.  

If the Grantee is a nongovernmental entity, the Grantee must provide the Department with an affidavit signed by an 

officer or a representative of the Grantee under penalty of perjury attesting that the Grantee does not use coercion for 

labor or services as defined in section 787.06, F.S.  
43. Iron and Steel for Public Works Projects. 

If this Agreement funds a “public works project” as defined in section 255.0993, F.S., or the purchase of materials to 

be used in a public works project, any iron or steel permanently incorporated in the Project must be “produced in the 

United States,” as defined in section 255.0993, F.S. This requirement does not apply if the Department determines 

that any of the following circumstances apply to the Project:  

(1) iron or steel products produced in the United States are not produced in sufficient quantities, reasonably 

available, or of satisfactory quality;  

(2) the use of iron or steel products produced in the United States will increase the total cost of the project by more 

than twenty percent (20%); or  

(3) complying with this requirement is inconsistent with the public interest. 

Further, this requirement does not prevent the Contractor’s minimal use of foreign steel and iron materials if:  

(1) such materials are incidental or ancillary to the primary product and are not separately identified in the project 

specifications; and  

(2) the “cost” of such materials, as defined in section 255.0993, F.S., does not exceed one-tenth of one percent (1%) 

of the total Project Cost under this Agreement or $2,500, whichever is greater.   

Electrical components, equipment, systems, and appurtenances, including supports, covers, shielding, and other 

appurtenances related to an electrical system that are necessary for operation or concealment (excepting 

transmission and distribution poles) are not considered to be iron or steel products and are, therefore, exempt from 

the requirements of this paragraph. 

This provision shall be applied in a manner consistent with and may not be construed to impair the state’s 

obligations under any international agreement. 

44. Complete and Accurate information.  

Grantee represents and warrants that all statements and information provided to DEP are current, complete, and 

accurate. This includes all statements and information in this Grant, as well as its Attachments and Exhibits.  

45. Execution in Counterparts and Authority to Sign.  

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 

each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 

Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 

the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 

authorized to do so and to bind the respective party to the Agreement.  
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SPECIAL PROVISIONS 
 

FLORIDA DEP STANDARD TERMS AND CONDITIONS APPLICABLE 
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Sections Applicable to this Contract: 
 
Paragraph 22. Statutory Notices Relating to Unauthorized Employment and 
Subcontracts/Subawards 
 
Paragraph 23. Compliance with Federal, State and Local Laws 
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REQUIRED CONTRACT PROVISIONS 

TERMINATION FOR CAUSE OR CONVENIENCE; REMEDIES  

This contract is for more than the simplified acquisition threshold, currently set at $250,000, so 
it must address administrative, contractual, or legal remedies in instances where contractors 
violate or breach contract terms and provide for such sanctions and penalties as appropriate. See 
2 C.F.R. Part 200, Appendix II(A). This requirement applies to all FEMA grant and cooperative 
agreement programs. 

The City of Sanibel may terminate the contract at any time for breach of contractual obligations 
or for convenience, by providing the provider with a written notice of such cancellation.  In the 
event of a termination for cause, the termination shall become effective on the date specified in 
the notice of cancellation, and the City of Sanibel shall have no continuing financial or other 
obligations to the Contractor from the effective date of the termination through what otherwise 
would have remained of the contract term. In the event of a termination for convenience, such 
termination shall not be earlier than 30 days from the date of such written notice, and the City 
shall be obligated to pay reasonable, substantiated demobilization costs but shall otherwise have 
no continuing financial or other obligations to the Contractor from the effective date of the 
termination through what otherwise would have remained for the contract term.  
 
ACCESS TO RECORDS 
The following access to records requirements apply to this contract: (1) The contractor agrees to 
provide the State of Florida (or any of its agencies), the City of Sanibel, the FEMA Administrator, 
the Comptroller General of the United States, or any of their authorized representatives access 
to any books, documents, papers, and records of the Contractor which are directly pertinent to 
this contract for the purposes of making audits, examinations, excerpts, and transcriptions. (2) 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. (3) The contractor 
agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract." 
 
COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS 
This is an acknowledgement that FEMA financial assistance will be used to fund the contract only. 
The contractor will comply with all applicable federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 

NO OBLIGATION BY FEDERAL GOVERNMENT  
The Federal Government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 

PROGRAM FRAUD AND FALSE OR FRADULENT STATEMENTS OR RELATED ACTS 

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the contractor's actions pertaining to this contract. 

COPELAND ANTI-KICKBACK ACT 
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Compliance with the Copeland “Anti-Kickback” Act. 

The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 
29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract. 
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as FEMA may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all these contract clauses. 
 
Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 
5.12. 
 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

Compliance with the Contract Work Hours and Safety Standards Act. 

The following clauses set forth in 29 C.F.R. § 5.5(b) are required, in accordance with the Contract 
Work Hours and Safety Standards Act: 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 
 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (b)(1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $27 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The City of Sanibel shall upon 
its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
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is held by the same prime contractor, such sums as may be determined to be necessary 
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b)(1) through (4) of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 

 
CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
 
Federal Water Pollution Control Act 

The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
 
The contractor agrees to report each violation to the City of Sanibel and understands and 
agrees that the City of Sanibel will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 
 
The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 
EQUAL EMPLOYMENT OPPORTUNITY 
 

During the performance of this contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants’ 
employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration 
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for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  

(8)  The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: provided, however, that in the event a contractor 

https://www.law.cornell.edu/definitions/index.php?width=840&amp%3Bheight=800&amp%3Biframe=true&amp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp%3Bterm_occur=26&amp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States.  

 
The City of Sanibel further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: provided, however, that if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, instrumentality 
or subdivision of such government which does not participate in work on or under the contract.  
 
The City of Sanibel agrees that it will assist and cooperate actively with the administering agency 
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with 
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing 
compliance.  
 
The City of Sanibel further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be imposed upon contractors 
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings. 
 
 
DEBARMENT AND SUSPENSION 
 
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. 
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 
The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 
 
This certification is a material representation of fact relied upon by The City of Sanibel. If it is 
later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
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pt. 3000, subpart C, in addition to remedies available to the City of Sanibel, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment. 
 
The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 
 
BYRD ANTI-LOBBYING AMENDMENT 
 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, officer or employee of Congress, 
or an employee of a Member of Congress in connection with obtaining any Federal contract, 
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the awarding agency. 

Required Certification. If applicable, contractors must sign and submit to the non-federal 
entity the following certification. 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making ofany 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
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shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 
 
The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

The Contractor _________________________, certifies or affirms the truthfulness and accuracy 
of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for 
False Claims and Statements, apply to this certification and disclosure, if any. 

 

_________________________________________________________________________ 

Signature of Contractor’s Authorized Official 
 

_______________________________________________________________________ 
Name and Title of Contractor’s Authorized Official 

 
_____________________________ 
Date 

 
 
PROCUREMENT OF RECOVERED MATERIAL 
This required contract provision applies to all procurements over $10,000 made by a state 
agency or an agency of a political subdivision of a state and its contractors. 
 
The requirements include: Procuring only items designated in EPA guidelines that contain 
the highest practical percentage of recovered materials consistent with maintaining 
competition, where the purchase price of the item is greater than $10,000, or the value of 
the amount of items purchased in the preceding fiscal year was greater than $10,000; 
Procuring solid waste management services in a way that maximizes energy and resource 
recovery; and Establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 
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In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot 
be acquired Competitively within a timeframe providing for compliance with the contract 
performance schedule; Meeting contract performance requirements; or At a reasonable 
price. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA’s Comprehensive Procurement Guidelines webpage: 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. The 
Contractor also agrees to comply with all other applicable requirements of Section 6002 
of the Solid Waste Disposal Act.” 
 
 
PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT 
OR SERVICES 
Section 889(b)(1) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, 
Prohibitions on Expending FEMA Award Funds for Covered Telecommunications 
Equipment or Services (Interim), prohibit the obligation or expending of federal award 
funds on certain telecommunication products or from certain entities for national security 
reasons. Effective August 13, 2020, FEMA recipients and subrecipients, as well as their 
contractors and subcontractors, may not obligate or expend any FEMA award funds to: 
 a. Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology of any system; 
 b. Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of any system; or 
c. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. 
 
“Prohibition on Contracting for Covered Telecommunications Equipment or Services (a) 
Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have 
the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award 
Funds for Covered Telecommunications Equipment or Services (Interim), as used in this 
clause— (b) Prohibitions. (1) Section 889(b) of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit 
the head of an executive agency on or after Aug.13, 2020, from obligating or expending 
grant, cooperative agreement, loan, or loan guarantee funds on certain 
telecommunications products or from certain entities for national security reasons. (2) 
Unless an exception in paragraph (c) of this clause applies, the contractor and its 
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subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to: (i) Procure or obtain any equipment, 
system, or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology of any system; 
(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of any system; (iii) Enter into, 
extend, or renew contracts with entities that use covered telecommunications equipment 
or services as a substantial or essential component of any system, or as critical technology 
as part of any system; or (iv) Provide, as part of its performance of this contract, 
subcontract, or other contractual instrument, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. (c) Exceptions. 
(1) This clause does not prohibit contractors from providing— (i) A service that connects 
to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or Contract Provisions Guide 28 (ii) Telecommunications equipment that 
cannot route or redirect user data traffic or permit visibility into any user data or packets 
that such equipment transmits or otherwise handles. (2) By necessary implication and 
regulation, the prohibitions also do not apply to: (i) Covered telecommunications 
equipment or services that: i. Are not used as a substantial or essential component of any 
system; and ii. Are not used as critical technology of any system. (ii) Other 
telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. (d) Reporting requirement. (1) In the event 
the contractor identifies covered telecommunications equipment or services used as a 
substantial or essential component of any system, or as critical technology as part of any 
system, during contract performance, or the contractor is notified of such by a 
subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless 
elsewhere in this contract are established procedures for reporting the information. (2) 
The Contractor shall report the following information pursuant to paragraph (d)(1) of this 
clause: (i) Within one business day from the date of such identification or notification: The 
contract number; the order number(s), if applicable; supplier name; supplier unique entity 
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if known); 
brand; model number (original equipment manufacturer number, manufacturer part 
number, or wholesaler number); item description; and any readily available information 
about mitigation actions undertaken or recommended. (ii) Within 10 business days of 
submitting the information in paragraph (d)(2)(i) of this clause: Any further available 
information about mitigation actions undertaken or recommended. In addition, the 
contractor shall describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that will be 
incorporated to prevent future use or submission of covered telecommunications 
equipment or services. (e) Subcontracts. The Contractor shall insert the substance of this 
clause, including this paragraph (e), in all subcontracts and other contractual instruments.” 
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DOMESTIC PREFERENCES FOR PROCUREMENT 
As appropriate, and to the extent consistent with law, NFEs should, to the greatest extent 
practicable under a federal award, provide a preference for the purchase, acquisition, or 
use of goods, products or materials produced in the United States. This includes, but is not 
limited to, iron, aluminum, steel, cement, and other manufactured products. 
 
As appropriate, and to the extent consistent with law, the contractor should, to the 
greatest extent practicable, provide a preference for the purchase, acquisition, or use of 
goods, products, or materials produced in the United States. This includes, but is not 
limited to iron, aluminum, steel, cement, and other manufactured products. For purposes 
of this clause: Produced in the United States means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. Manufactured products mean items and 
construction materials composed in whole or in part of non-ferrous metals such as 
aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber.” 
 
CONTRACT CHANGES OR MODIFICATIONS 
To be allowable under a FEMA grant or cooperative agreement award, the cost of any 
contract change, modification, amendment, addendum, change order, or constructive 
change must be necessary, allocable, within the scope of the grant or cooperative 
agreement, reasonable for the scope of work, and otherwise allowable. 
 
AFFIRMATIVE SOCIOECONOMIC STEPS 
For procurements under FEMA declarations and awards issued on or after November 12, 
2020, all NFEs are required to take the six affirmative steps to ensure use of small and 
minority businesses, women’s business enterprises, and labor surplus area firms when 
possible. One of the six steps is to require the prime contractor, if subcontracts are to be 
let, to take the five other affirmative steps, For procurements under FEMA declarations 
and awards issued between December 26, 2014, and November 12, 2020, this 
requirement only applies to non-state entities. 
 
If subcontracts are to be let, the prime contractor is required to take all necessary steps 
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, 
women’s business enterprises, and labor surplus area firms are used when possible. 
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COPYRIGHT AND DATA RIGHTS 
An NFE is required by 2 C.F.R. § 200.315 to provide certain licenses with respect to 
copyright and data to the federal awarding agency. 2 C.F.R. § 200.315(b) provides to the 
federal awarding agency “a royalty-free, nonexclusive and irrevocable right to reproduce, 
publish, or otherwise use [any work that is subject to copyright] for federal purposes, and 
to authorize others to do so.” 2 C.F.R. § 200.315(d) provides to the federal government 
the rights to “obtain, reproduce, publish, or otherwise use” data produced under a federal 
award and to authorize others to do the same. 
 
The Contractor grants to the City of Sanibel a paid-up, royalty-free, nonexclusive, 
irrevocable, worldwide license in data first produced in the performance of this contract 
to reproduce, publish, or otherwise use, including prepare derivative works, distribute 
copies to the public, and perform publicly and display publicly such data. For data required 
by the contract but not first produced in the performance of this contract, the Contractor 
will identify such data and grant to the City of Sanibel or acquires on its behalf a license of 
the same scope as for data first produced in the performance of this contract. Data, as 
used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, 
any written reports or literary works, software and/or source code, music, choreography, 
pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual 
works, sound and/or video recordings, and architectural works. Upon or before the 
completion of this contract, the Contractor will deliver to the City of Sanibel data first 
produced in the performance of this contract and data required by the contract but not 
first produced in the performance of this contract in formats acceptable by the City of 
Sanibel.” 
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SECTION 011000

SUMMARY OF WORK

PART 1 � GENERAL

1.01 DESCRIPTION

A. The Work to be done consists of furnishing all labor, equipment, materials and services 

required to fabricate and deliver ten (10) lift station platforms, rails, grating, ladders and 

all ancillary platform components. This project does not include the structural 

foundation/supports or installation and is for platform procurement only. 

B. Contractor's Duties:

1. Cooperate with the Owner or Owner's Representatives.

2. Adequately phase and coordinate the project and all associated work efforts to 

avoid delays or project issues.

3. Except as specifically noted, provide and pay for:

a. Labor, materials, and equipment.

b. Tools, construction equipment, and machinery.

c. Other facilities and services necessary for the proper execution and 

completion of the Work.

4. Comply with codes, ordinances, rules, regulations, orders, and other legal 

requirements of public authorities that bear on performance of Work.

5. Promptly submit written notice to Engineer of observed variance of Contract 

Documents from legal requirements.

6. Enforce strict discipline and good order among employees. Do not employ on 

Work persons not skilled in their assigned task.

7. The Contractor shall furnish personnel and equipment that will be efficient, 

appropriate, and large enough to secure a satisfactory quality of work and a rate 

of progress that will ensure the completion of the work within the time stipulated 

in the Proposal. This project is a critical/priority project and the work should be 

completed in a timely fashion accordingly.  If, at any time, such personnel appears 

to the Engineer to be inefficient, inappropriate or insufficient for securing the 

quality of work aforesaid, he may order the Contractor to increase the efficiency, 

change the character or increase the personnel and equipment, and the 

Contractor shall conform to such order. Failure of the Engineer to give such order 

shall in no way relieve the Contractor of his obligations to secure the quality of 

the work and rate of progress.

END OF SECTION
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SECTION 012200  

MEASUREMENT AND PAYMENT 

PART 1 – GENERAL 

1.01 GENERAL INFORMATION 

A. Refer to Section 011000 for a description of the work required for completion of the 
Work. 

B. Subject to the provisions in the Contract General Conditions, all work and payment for 
the work is represented by the Total Base Bid amount shown on the Bid Form. 

1.02 PAYMENT 

A. Work under this contract will be paid for on a unit price and/or lump sum price basis as 
outlined on the Bid Form. The amount of payment will be as defined in the Standard Form 
of Agreement between Owner and Contractor. 

B. The prices shown on the Bid Form establish a total price cost for completing the Work in 
its entirety. Furnish all materials, equipment, transportation, tools, labor, services and 
supplies, plus any miscellaneous items and services that may not be specifically identified 
in the Contract Drawings and Specifications but that can be inferred from the Contract 
Drawings and Specifications and are necessary to produce a completed Work that is 
usable in a manner for which it was intended. If any items for a complete work are omitted 
or not shown, the Contractor shall furnish and install them without additional cost to the 
Owner. No separate payment will be made for another Payment Item required to 
complete the work of a lump sum item. 

C. The Contractor shall prepare and submit an Application for Payment no more often than 
each month. 

D. Retainage shall apply to all Contractor payments prior to final acceptance as provided for 
in the Contract General Conditions. 

1.03 MEASUREMENT FOR PAYMENT 

A. Measurement for Lump Sum bid items shall be based on the percent of actual completion 
as determined by the Contractor and agreed upon by the Engineer. 

B. Measurement for Unit Price bid items shall be based on the actual quantity provided and 
accepted by the Engineer. 

C. Measurement of volumes shall be the actual "as-built" volume pertinent to payment 
items. Quantities on the Bid Form are estimated and may be increased or decreased 
without limit. 
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1.04 PAYMENT ITEMS 

A. Separate payment will be made for the Unit Price and Lump Sum Items listed on the Bid 
Form. Related work not specifically listed or identified, but evidently necessary for 
satisfactory completion of the Item, shall be considered to be included. 

B. No separate payment will be made for the following Work and its cost shall be included 
in appropriate Payment Items: 

1. Record drawings. 

2. Clean up. 

3. Testing materials and apparatus. 

4. Appurtenant work. 

5. Contractor fees associated with the performance of the Work. 

6. Project phasing and coordination. 

7. Work required outside of normal work hours (nights, weekends or holidays, etc.)  

8. Submitting and obtaining all necessary permit approvals, including fees. 

9. Storm preparation and associated demobilization and remobilization. 
 

C. The following will clarify the work included for bid items in the Pay Item Sheet: 

1.  Shop Drawings/Approved Submittals (Bid Item No. 1): 

a. Measurement for Shop Drawings/Approved Submittals will be based on 
the percentage of work complete. 

b. Payment for Shop Drawings/Approved Submittals will be made at the 
Contract lump sum price for the item, which price and payment shall be 
full compensation for the preparatory work and operations in preparing 
and providing shop drawings for review by the Owner and/or the 
Engineer. Price will include all costs for all revisions necessary until the 
shop drawings are approved for production. 

c. The lump sum price shall also include all costs associated with bonds 
required for the contract, including performance and payment bonds. No 
separate payment will be made for bonds; such costs are considered 
incidental to this item. 
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2.  Aluminum Lift Station Platforms (Bid Item No. 2): 

a. Measurement for Platforms will be based on the actual quantity of 
Platforms delivered and accepted for each bid item (2a–2g) as listed in 
the Bid Form for both the Base Bid and the Additive Alternate Bid. 

b. Payment for Platforms will be made at the Unit Price for each respective 
bid item, which price and payment shall constitute full compensation for 
all labor and materials required to fabricate and deliver the Platform and 
all ancillary components in accordance with the Drawings and these 
Specifications. This includes, but is not limited to, all shipping, aluminum 
structural components, bolts, fasteners, gratings, railings, and ladders. 
Bid Items 2a through 2g are separated based on the rounded ladder 
heights specified in the Drawings, and ladders shall be fabricated to those 
rounded heights for each corresponding lift station, or to nominally 
adjusted heights based on approved submittals. 

 3. Owner’s Contingency (Bid Item No. 3) 

 a.  Measurement for Owner’s Contingency will be based on the lump sum 
amount specified by the Owner in the Bid Form. No separate 
measurement will be made for individual work items under this 
contingency. 

 b. Payment for Owner’s Contingency will be made at the lump sum amount 
established by the Owner in the Bid Form. This amount is intended to 
cover unforeseen conditions, additional work, or adjustments authorized 
by the Owner during the course of the Project. The Contractor shall not 
utilize contingency funds without prior written authorization from the 
Owner. All work performed under this contingency must comply with the 
Contract Documents, and payment will be based on approved change 
orders or directives issued by the Owner. The contingency amount is fixed 
and will not be adjusted except as specifically approved by the Owner. 

 

PART 2 - PRODUCTS (NOT USED)  

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 013300

SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.01 DESCRIPTION

A. Scope of Work:

1. The Contractor shall submit to the Engineer for review and approval, such Shop 

Drawings, Test Reports, and Product Data on materials and equipment 

(hereinafter in this Section called Data), and material samples (hereinafter in 

this Section called Samples) as are required for the proper control of work, 

including but not limited to those Shop Drawings, Data, and Samples for 

materials and equipment specified elsewhere in the Specifications and in the 

Drawings.

2. Within fourteen (14) calendar days after the Effective Date of the Agreement, 

the Contractor shall submit to the Engineer a complete list of preliminary data 

on items for which Shop Drawings are to be submitted.  Included in this list shall 

be the names of all proposed manufacturers furnishing specified items.  Review 

of this list by the Engineer shall in no way expressed or implied relieve the 

Contractor from submitting complete Shop Drawings and providing materials, 

equipment, etc., fully in accordance with the Contract Documents.  This 

procedure is required in order to expedite final review of Shop Drawings.

3. The Contractor is to maintain an accurate updated submittal log and will bring 

this log to each scheduled progress meeting with the Owner and the Engineer.  

This log should include the following items:

a. Submittal description and number assigned.

b. Date to Engineer.

c. Date returned to Contractor (from Engineer).

d. Status of submittal (Approved, Approved as Noted, Amend and 

Resubmit, and Rejected).

e. Date of resubmittal and return (as applicable).

f. Date material release (for fabrication).

g. Projected date of fabrication.

h. Projected date of delivery to site.
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i. Status of O&M manuals submittal.

j. Specification Section.

k. Drawings sheet number.

1.02 CONTRACTOR'S RESPONSIBILITY

A. It is the responsibility of the Contractor to check all drawings, data and samples 

prepared before submitting them to the Engineer for review.  Each and every copy of 

the Drawings and data shall bear the Contractor's stamp showing that they have been 

so checked.  Shop drawings submitted to the Engineer without the Contractor's stamp 

will be returned to the Contractor for conformance with this requirement.  Shop 

drawings shall indicate any deviations in the submittal from requirements of the 

Contract Documents.  If the Contractor takes exception to the specifications, the 

Contractor shall note the exception in the letter of transmittal to the Engineer.

B. Determine and verify:

1. Field measurements.

2. Field construction criteria.

3. Catalog numbers and similar data.

4. Conformance with Specifications.

C. The Contractor shall furnish the Engineer a schedule of Shop Drawing submittals fixing 

the respective dates for the submission of shop and working drawings, the beginning 

and ending of manufacture, testing, and installation of materials, supplies, and 

equipment.  This schedule shall indicate those that are critical to the progress schedule.

D. The Contractor shall not begin any of the work covered by a Shop Drawing, Data, or a 

Sample returned for correction until a revision or correction thereof has been reviewed 

and returned to him, by the Engineer, with approval.

E. The Contractor shall submit to the Engineer all drawings and schedules sufficiently in 

advance of construction requirements to provide no less than thirty (30) calendar days 

for checking and appropriate action from the time the Engineer receives them.

F. All submittals shall be accompanied with a transmittal letter prepared in duplicate 

containing the following information:

1. Date.

2. Project Title and Number.

3. Contractor's name and address.
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4. The number of each Shop Drawings, Project Data, and Sample submitted.

5. Notification of Deviations from Contract Documents.

a. The Contractor shall indicate in bold type at the top of the cover sheet 

of submittal of shop drawing if there is a deviation from the Drawings, 

Specifications, or referenced specifications or codes.

b. The Contractor shall also list any deviations from the Drawings, 

Specifications, or referenced specifications or codes and identify in 

green ink prominently on the applicable Shop Drawings.

6. Submittal Log Number conforming to Specification Section Number.

G. The Contractor shall submit all descriptive or product data information and Shop 

Drawings to the Owner and Engineer in electronic PDF format via e-mail.  The Engineer 

will review the submittal with the Owner and return to Contractor with appropriate 

review comments.

H. The Contractor shall be responsible for and bear all costs of damages which may result 

from the ordering of any material or from proceeding with any part of Work prior to the 

completion of the review by the Engineer of the necessary Shop Drawings.

I. The Contractor shall be fully responsible for observing the need for and making any 

changes in the arrangement of piping, connections, wiring, manner of installation, etc., 

which may be required by the materials/equipment he proposes to supply both as 

pertains to his own work and any work affected under other parts, headings, or divisions 

of the Drawings and Specifications.

J. The Contractor shall not use Shop Drawings as a means of proposing alternate items to 

demonstrate compliance with the Drawings and Specifications.

K. Drawings and schedules shall be checked and coordinated with the work of all trades 

and sub-contractors involved, before they are submitted for review by the Engineer and 

shall bear the Contractor's stamp of approval as evidence of such checking and 

coordination.  Drawings or schedules submitted without this stamp of approval shall be 

returned to the Contractor for resubmission.

L. Each submittal will bear a stamp indicating that Contractor has satisfied Contractor's 

obligations under the Contract Documents with respect to Contractor's review and 

approval of that submittal.  The Contractor stamp shall be similar to the sample given 

below.  
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(OWNER'S NAME)

(PROJECT NAME)

(PROJECT NUMBER)

SHOP DRAWING NO.:

SPECIFICATION SECTION:    DRAWING NO._______

WITH RESPECT TO THIS SHOP DRAWING OR SAMPLE, I HAVE DETERMINED AND VERIFIED ALL 

QUANTITIES, DIMENSIONS, SPECIFIED PERFORMANCE CRITERIA, INSTALLATION 

REQUIREMENTS, MATERIALS, CATALOG NUMBERS, AND SIMILAR DATA WITH RESPECT 

THERETO AND REVIEWED OR COORDINATED THIS SHOP DRAWING OR SAMPLE WITH OTHER 

SHOP DRAWINGS AND SAMPLES AND WITH THE REQUIREMENTS OF THE WORK AND THE 

CONTRACT DOCUMENTS.

     NO VARIATION FROM CONTRACT DOCUMENTS

     VARIATION FROM CONTRACT DOCUMENTS AS SHOWN

(CONTRACTOR'S NAME)

(CONTRACTOR'S ADDRESS)

BY: ___________________________________________________DATE:____________

AUTHORIZED SIGNATURE

1.03 ENGINEER'S REVIEW OF SHOP DRAWINGS

A. The Engineer's review of Shop Drawings, Data, and Samples as submitted by the 

Contractor will be to determine if the items(s) generally conforms to the information in 

the Contract Documents and is compatible with the design concept.  The Engineer's 

review and exceptions, if any, will not constitute an approval of dimensions, 

connections, quantities, and details of the material, equipment, device, or item shown.

B. The review of drawings and schedules will be general, and shall not be construed:

1. As permitting any departure from the Contract Documents.

2. As relieving the Contractor of responsibility for any errors, including details, 

dimensions, and materials.

3. As approving departures from details furnished by the Engineer, except as 

otherwise provided herein.

C. If the drawings or schedules as submitted describe variations and show a departure 

from the Contract Documents which the Engineer finds to be in the interest of the 

Owner and to be so minor as not to involve a change in Contract Price or contract time, 

the Engineer may return the reviewed drawings without noting an exception.

D. "Approved As Noted" - Contractor shall incorporate Engineer's comments into the 

submittal before release to manufacturer.  The Contractor shall send a letter to the 

Engineer acknowledging the comments and their incorporation into the Shop Drawing.
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E. "Amend And Resubmit" - Contractor shall resubmit the Shop Drawing to the Engineer.  

The resubmittal shall incorporate the Engineer's comments highlighted on the Shop 

Drawing.

F. "Rejected" - Contractor shall correct, revise and resubmit Shop Drawing for review by 

Engineer.

G. Resubmittals will be handled in the same manner as first submittals.  On resubmittals 

the Contractor shall direct specific attention, in writing or on resubmitted Shop 

Drawings, to revisions other than the corrections requested by the Engineer on previous 

submissions.  The Contractor shall make any corrections required by the Engineer.

H. If the Contractor considers any correction indicated on the drawings to constitute a 

change to the Drawings or Specifications, the Contractor shall give written notice 

thereof to the Engineer.

I. When the Shop Drawings have been completed to the satisfaction of the Engineer, the 

Contractor shall carry out the construction in accordance therewith and shall make no 

further changes therein except upon written instructions from the Engineer.

J. No partial submittals will be reviewed.  Submittals not deemed complete will be 

stamped "Rejected" and returned to the Contractor for resubmittal.  Unless otherwise 

specifically permitted by the Engineer, make all submittals in groups containing all 

associated items for:

1. Systems.

2. Processes.

3. As indicated in specific Specifications Sections.

All drawings, schematics, manufacturer's product data, certifications, and other Shop 

Drawing submittals required by a system specification shall be submitted at one time as 

a package to facilitate interface checking.

K. Only the Engineer shall utilize the color "red" in marking Shop Drawing submittals.

L. Shop drawing and submittal data shall be reviewed by the Engineer for each original 

submittal and first resubmittal; thereafter review time for subsequent resubmittals shall 

be charged to the Contractor and the Contractor shall reimburse the Owner for services 

rendered by the Engineer as specified in the Supplementary Conditions.

1.04 SHOP DRAWINGS

A. When used in the Contract Documents, the term "Shop Drawing" shall be considered to 

mean Contractor's plans for materials and equipment which become an integral part of 

the Project.  Shop Drawings shall be complete and detailed and shall consist of 
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fabrication, erection, setting and schedule drawings, manufacturer's scale drawings, and 

wiring and control diagrams.  Catalogs cuts, catalogs, pamphlets, descriptive literature, 

and performance and test data shall be considered only as supportive information to 

required Shop Drawings as defined above.  As used herein, the term "manufactured" 

applies to standard units usually mass-produced; and "fabricated" means items 

specifically assembled or made out of selected materials to meet individual design 

requirements.

B. Manufacturer's catalog sheets, brochures, diagrams, illustrations, and other standard 

descriptive data shall be clearly marked to identify pertinent materials, products, or 

models.  Delete information which is not applicable to the Work by striking or cross-

hatching.

C. Each Shop Drawing shall be submitted with a cover sheet which shall include a title 

block for the submittal, refer to Section 00847 � Shop Drawing Submittal Form.  The title 

block/cover sheet shall display the following:

1. Project Title and Number.

2. Name of project building or structure.

3. Number and title of the Shop Drawing.

4. Date of Shop Drawing or revision.

5. Name of Contractor and subcontractor submitting drawing.

6. Supplier/manufacturer.

7. Separate detailer when pertinent.

8. Specification title and Section number.

9. Applicable Drawing number.

D. Data on materials and equipment shall include, without limitation, materials and 

equipment lists, catalog data sheets, catalog cuts, performance curves, diagrams, 

verification of conformance with applicable standards or codes, materials of 

construction, and similar descriptive material.  Materials and equipment lists shall give, 

for each item thereon, the name and location of the supplier or manufacturer, trade 

name, catalog reference, size, finish, and all other pertinent Data.

E. For all mechanical and electrical equipment furnished, the Contractor shall provide a list 

including the equipment name, and address, and telephone number of the 

manufacturer's representative and service company so that service and/or spare parts 

can be readily obtained.
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F. If drawings show variations from Contract requirements because of standard shop 

practice or for other reasons, the Contractor shall describe such variations in his letter of 

transmittal.  If acceptable, proper adjustment in the Contract shall be implemented 

where appropriate.  If the Contractor fails to describe such variations, he shall not be 

relieved of the responsibility for executing the Work in accordance with the Contract, 

even though such drawings have been reviewed.

G. All manufacturers or equipment suppliers who propose to furnish equipment or 

products shall submit an installation list to the Engineer along with the required shop 

drawings.  The installation list shall include at least five (5) installations where identical 

equipment has been installed and has been in operation for a period of at least two (2) 

years unless specified otherwise in the Specification Section applicable.

1.05 WORKING DRAWINGS

A. When used in the Contract Documents, the term "Working Drawings" shall be 

considered to mean the Contractor's plan for temporary structures such as temporary 

bulkheads, support of open cut excavation, support of utilities, ground water control 

systems, forming and falsework for underpinning, and for such other work as may be 

required for construction but does not become an integral part of the Project.

B. Copies of working drawings as noted in paragraph 1.05 A. above, shall be submitted to 

the Engineer where required by the Contract Documents or requested by the Engineer, 

and shall be submitted at least thirty (30) calendar days (unless otherwise specified 

elsewhere) in advance of their being required for the Work.

C. Working Drawings shall be signed by a registered Professional Engineer, currently 

licensed to practice in the State of Florida, and shall convey, or be accompanied by, 

calculations or other sufficient information to completely explain the structure, 

machine, or system described and its intended manner of use.  Prior to commencing 

such work, working drawings must have been reviewed without specific exceptions by 

the Engineer, which review will be for general conformance and will not relieve the 

Contractor in any way from his responsibility with regard to the fulfillment of the terms 

of the Contract.  All risks to new or existing work are assumed by the Contractor; the 

Owner and Engineer shall have no responsibility therefor. 

1.06 SAMPLES

A. The Contractor shall furnish, for the approval of the Engineer, samples required by the 

Contract Documents or requested by the Engineer.  Samples shall be delivered to the 

Engineer as specified or directed.  The Contractor shall prepay all shipping charges on 

samples.  Materials or equipment for which samples are required shall not be used in 

the Work until approved by the Engineer.

B. Samples shall be of sufficient size and quantity to clearly illustrate:

1. Functional characteristics of the product, with integrally related parts and 

attachment devices.
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2. Full range of color, texture, and pattern.

3. A minimum of three (3) samples of each item shall be submitted.

C. Each sample shall have a label indicating:

1. Name of Project.

2. Name of Contractor and subcontractor.

3. Material or equipment represented.

4. Place of origin.

5. Name of producer/supplier and brand (if any).

6. Location in Project.

7. Submittal and specification numbers.

(Samples of finished materials shall have additional marking that will identify them 

under the finished schedules.)

D. The Contractor shall prepare a transmittal letter and a description sheet for each 

shipment of samples.  The description sheet shall contain the information required in 

Paragraphs 1.06B and C above.  He shall enclose a copy of the letter and description 

sheet with the shipment and send a copy of the letter and description sheet to the 

Engineer.  Approval of a sample shall be only for the characteristics or use named in 

such approval and shall not be construed to change or modify any Contract 

requirements.

E. Approved samples not destroyed in testing shall be sent to the Engineer or stored at the 

site of the Work.  Approved Samples of the hardware in good condition will be marked 

for identification and may be used in the Work.  Materials and equipment incorporated 

in the Work shall match the approved Samples.  Samples which failed testing or were 

not approved will be returned to the Contractor at his expense, if so requested at time 

of submission.

END OF SECTION
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SECTION 050523

BOLTS, WASHERS, ANCHORS, AND EYEBOLTS

PART 1 - GENERAL

1.01 DESCRIPTION

A. This section describes materials and installation of anchor bolts, connecting bolts, washers, drilled 

anchors, epoxy anchors, screw anchors, eyebolts, and stainless-steel fasteners.

1.02 DESIGN CRITERIA

A. Structural Connections: AISC Specification for Structural Steel Buildings.

1.03 SUBMITTALS

A. Submit shop drawings in accordance with the General Conditions and Section 013300:  Submittal 

Requirements.

B. Submit manufacturer's catalog data and ICBO reports for bolts, washers, and concrete anchors. 

Show dimensions and reference materials of construction by ASTM designation and grade.

PART 2 - PRODUCTS

2.01 ANCHOR BOLTS

A. Steel anchor bolts shall conform to ASTM F1554, Grade 55, galvanized.

2.02 CONNECTION BOLTS

A. Steel connection bolts shall conform to ASTM A 325.

B. Provide self-locking nuts or lockwashers and plain nuts where shown in drawings.

C. Bolts shall be mechanically galvanized per ASTM B695, Class 50.

2.03 STAINLESS STEEL BOLTS

A. Stainless steel bolts shall be ASTM A 193, Grade B8 or ASTM F 593, Type 316. Nuts shall be ASTM A 

194, Grade 8 or ASTM F 594, Type 316. Use ASTM A 194 nuts with ASTM A 193 bolts; use ASTM F 

594 nuts with ASTM F 593 bolts. Provide washer for each nut and bolthead. Washers shall be of the 

same material as the nuts.
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2.04 HARDENED STEEL WASHERS

A. Washers for American Standard beams and channels shall be square or rectangular, tapered in 

thickness, smooth, hot-dipped galvanized, and conforming to ASTM F436.

2.05 PLAIN UNHARDENED STEEL AND STAINLESS STEEL WASHERS

A. Washers shall comply with ASTM F 844. Stainless steel washers shall be Type 316. Provide clipped 

washers where space limitations necessitate.

2.06 DRILLED ANCHORS

A. Unless otherwise indicated in the drawings, drilled anchors shall be Type 316 stainless steel wedge 

anchors as manufactured by ITW Ramset/Redhead, Hilti, Simpson Strong-Tie or equal. Anchors 

shall have ICBO-approved testing.

2.07 EPOXY ANCHORS

A. Epoxy anchors shall be Type 316 stainless steel threaded rod adhesive anchors. Epoxy adhesive 

shall comply with ASTM C 881, Type IV, Grade 3, Class B or C. Adhesive shall be Hilti RE-500-V3, or 

equal. Epoxy anchor assemblies shall be ICBO approved.

2.08 SCREW ANCHORS

A. Screw anchors shall be Titan HD screw anchors by Simpson, HUS-H by Hilti, or equal.

2.09 EMBEDDED EYEBOLTS

A. Eyebolts shall be of the welded-eye or forged type, Type 316 stainless steel.

2.10 THREADED CARBON STEEL LIFTING EYES

A. Threaded carbon steel lifting eyes shall comply with ASTM A 489, Type 1, Style B.

PART 3 - EXECUTION

3.01 STORAGE OF MATERIALS

A. Store material, either plain or fabricated, above ground on platforms, skids, or other supports. 

Keep material free from dirt, grease, and other foreign matter and protect from corrosion.

3.02 GALVANIZING

A. Zinc coating for bolts, anchor bolts, and threaded parts shall be in accordance with ASTM F2329.

B. Other than A325 bolts, zinc coating for bolts, anchor bolts, and threaded parts shall be in 

accordance with ASTM A 153.
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3.03 INSTALLING CONNECTION BOLTS

A. Use steel bolts to connect structural steel members. Use stainless steel bolts to connect structural 

aluminum members.

B. Install ASTM A325 bolts per the AISC "Specification for Structural Joints Using ASTM A325 or A490 

Bolts."

C. Install washers per AISC Specification for ASD.

D. Bolt holes in structural members shall be 1/16 inch in diameter larger than bolt size. Measure cast-

in-place bolt locations in the field before drilling companion holes in structural steel beam or 

assembly.

E. Slotted holes, if required in the drawings, shall conform to AISC Specifications, Chapter J, Section 

J3, Table J3.1.

F. Drive bolts accurately into the holes without damaging the thread. Protect boltheads from damage 

during driving. Boltheads and nuts or washers shall rest squarely against the metal. Where bolts 

are to be used on beveled surfaces having slopes greater than 1 in 20 with a plane normal to the 

bolt axis, provide beveled washers to give full bearing to the head or nut. Where self-locking nuts 

are not furnished, bolt threads shall be upset to prevent the nuts from backing off.

G. Bolts shall be of the length that will extend entirely through but not more than 1/4 inch beyond the 

nuts. Draw boltheads and nuts tight against the work. Tap boltheads with a hammer while the nut 

is being tightened.

3.04 INSTALLING ANCHOR BOLTS

A. Preset bolts and anchors by the use of templates. For mechanical equipment (pumps, compressors, 

and blowers), do not use concrete anchors set in holes drilled in the concrete after the concrete is 

placed.

B. For static items (storage tanks and heat exchangers), use preset anchor bolts or drilled anchors 

with ICBO report data.

C. After anchor bolts have been embedded, protect projecting threads by applying grease and having 

the nuts installed until the time of installation of the equipment or metalwork.

D. Minimum depth of embedment of drilled mechanical anchors and screw anchors shall be as 

recommended by the manufacturer, but no less than that shown in the drawings.

E. Minimum depth of embedment of epoxy anchors shall be as recommended by the manufacturer, 

but no less than that shown in the drawings.

F. Prepare holes for drilled and epoxy anchors in accordance with the anchor manufacturer�s 

recommendations prior to installation.

END OF SECTION
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SECTION 051200

MISCELLANEOUS STRUCTURAL STEEL AND ALUMINUM

PART 1 - GENERAL

1.01 DESCRIPTION

A. This section describes materials, fabrication, and installation of structural steel, structural 

aluminum, stainless steel plate and members, steel tubing, aluminum tubing, and aluminum 

sheet.

1.02 DESIGN CRITERIA

A. Structural Connections and Framing: AISC Specification for Structural Steel Buildings

1.03 SUBMITTALS

A. Submit shop drawings in accordance with the General Conditions and Section 013300:  Submittal 

Requirements.

B. Submit placing or erection drawings that indicate locations of fabricated items. Reproductions of 

contract documents will not be accepted for this purpose. 

C. Submit Shop Drawings prepared under supervision of a registered Professional Engineer, 

including complete details and schedules for fabrication and assembly of structural members, 

procedures, and diagrams. Include details of cuts, connections, camber, holes, welds, and other 

pertinent data.

PART 2 - PRODUCTS

2.01 STRUCTURAL STEEL

A. Material for all-purpose bolted or welded construction shall conform to the following:

1. ASTM A992: W shapes (rolled wide flange shapes).

2. ASTM A36 or A572, Grade 50: S, M, HP, and channels.

3. ASTM A36: Angles and plates.

2.02 BOLTS AND WASHERS

A. See Section 050523:  Bolts, Washers, Anchors, and Eyebolts.

2.03 STEEL PIPE COLUMNS

A. Conform to ASTM A53, Grade B.
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2.04 HOLLOW STRUCTURAL STEEL (HSS) AND STAINLESS STEEL TUBING

A. Steel: Conform to ASTM A500, Grade B, or A501.

B. Stainless Steel: Conform to ASTM A554, Grade MT-316.

2.05 STAINLESS STEEL PLATE AND MEMBERS

A. Except where otherwise specified, stainless steel plate shall be Type 316, ASTM A240. Stainless 

steel pipe shall conform to ASTM A312, Grade TP316. Wrought stainless steel fittings shall 

conform to ASTM A403, Class WP316.

2.06 ALUMINUM SHEET

A. Aluminum sheet shall conform to ASTM B209, Alloy 3003, H 14 temper.

2.07 STRUCTURAL ALUMINUM

A. Aluminum structural members shall conform to ASTM B308, Alloy 6061-T6. Aluminum bars and 

rods shall conform to ASTM B221, Alloy 6061-T6.

2.08 ALUMINUM TUBING

A. Aluminum seamless pipe and tubing shall conform to ASTM B241, Alloy 6061-T6. Wall thickness 

shall be Schedule 80, per ANSI H35.2, unless otherwise shown in the drawings.

2.09 EXPANDED METAL SHEETING

A. Expanded metal sheet shall comply with ASTM F1267, Type II, Class 2, Grade A. Style designation 

shall be 1/2 No. 18.

2.10 WELDING ELECTRODES

A. Welding electrodes for structural steel shall conform to AWS A5.5. Use electrodes in the E-70 

series.

B. Welding electrodes for aluminum shall be ER4043 filler metal.

C. Welding electrodes for stainless steel shall conform to AWS A 5.4. Use electrodes as follows:

Stainless Steel Material

Welding Electrode 

Material

Type 304 E 308

Type 304L E 347

Type 316 E 316

Type 316L E 318
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PART 3 - EXECUTION

3.01 STORAGE OF MATERIALS

A. Store structural material, either plain or fabricated, above ground on platforms, skids, or other 

supports. Keep material free from dirt, grease, and other foreign matter and protect from 

corrosion.

3.02 FABRICATION AND ERECTION

A. Fabricate miscellaneous metal items to straight lines and true curves. Drilling and punching shall 

not leave burrs or deformations. Continuously weld permanent connections along the entire area 

of contact. Exposed work shall have a smooth finish with welds ground smooth. Joints shall have a 

close fit with corner joints coped or mitered and shall be in true alignment. Unless specifically 

indicated in the drawings, there shall be no bends, twists, or open joints in any finished member 

nor any projecting edges or corners at intersections. Conceal fastenings wherever possible. Built-

up parts shall be free of warp. Exposed ends and edges of metal shall be slightly rounded.

B. Clean the surfaces of metalwork to be in contact with concrete of rust, dirt, grease, and other 

foreign substances before placing concrete.

C. Set embedded metalwork accurately in position when concrete is placed and support rigidly to 

prevent displacement or undue vibration during or after the placement of concrete. Unless 

otherwise specified, where metalwork is to be installed in recesses in formed concrete, said 

recesses shall be made, metalwork installed, and recesses filled with dry-pack mortar. 

3.03 GALVANIZING FOR STEEL PLATES, PIPE, AND TUBING

A. Zinc coating shall be in accordance with ASTM A123.

3.04 WELDING

A. Perform welding on steel by the SMAW process. Welding shall conform to the AWS D1.1-2020, 

except as modified in AISC Section J2.

B. Perform welding on aluminum by the gas metal arc (MIG) or gas tungsten arc (TIG) process. 

Welding shall conform to the AWS D1.2-2003.

C. Perform welding on stainless steel by the TIG process. All welds shall be full penetration and 

smooth unless otherwise indicated in the drawings. Provide inert gas on the inside of pipe during 

welding to reduce oxidation.

D. Provide a minimum of two passes for metal thickness in excess of 5/16-inch thickness.

E. Produce weld uniform in width and size throughout its length with each layer of weldment 

smooth; free of slag, cracks, pinholes, and undercuttings; and completely fused to the adjacent 

weld beads and base metal. Avoid irregular surface, nonuniform bead 
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pattern, and high crown. Form fillet welds of the indicated size of uniform height and fully 

penetrating. Accomplish repair, chipping, and grinding of welds in manner that will not gouge, 

groove, or reduce the base metal thickness.

3.05 BOLTING - SEE SECTION 050523

3.06 CONTROL OF FLAME CUTTING

A. Do not use a gas-cutting torch in the field for correcting fabrication errors on any member in 

structural framing. Use a gas-cutting torch only on minor members when the member is not under 

stress.

3.07 REPAIR OF GALVANIZED SURFACES

A. Repair or replace metal with damaged galvanized surfaces at no additional cost to the Owner. 

3.08 CORROSION PROTECTION OF ALUMINUM SURFACES

A. Where aluminum surfaces come in contact with dissimilar metals, except stainless steel, keep the 

dissimilar metallic surfaces from direct contact by use of neoprene gaskets or washers.

END OF SECTION
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SECTION 055100

LADDERS, STAIRS, AND STAIR NOSINGS

PART 1 - GENERAL

1.01DESCRIPTION

A. This section describes materials, fabrication, and installation of ladders, fall protection 

safety devices,  prefabricated alternating tread stairs, stair nosings, and stair treads.

1.02DESIGN CRITERIA

A. Handrails, Walkways, Ladders, and Personnel Platforms: OSHA, FBC.

1.03SUBMITTALS

A. Submit shop drawings and signed and sealed calculations in accordance with the General 

Conditions and Section 013300: Submittal Requirements.

B. Submit drawings of stairs, ladders, and stair nosings. Show dimensions and reference 

materials of construction by ASTM designation and grade.

PART 2 - PRODUCTS

2.01VERTICAL LADDERS

A. Fabricate ladders as shown in the drawings. Ladders shall be as indicated in the drawings. 

Minimum diameter of rungs shall be 3/4 inch. The distance between rungs, cleats, and steps 

shall not exceed 12 inches and shall be uniform throughout the length of the ladder. The 

minimum clear length of rungs or cleats shall be 16 inches. Coat rungs with coarse grain 

nonskid epoxy coating No. 6901T24 as supplied by McMaster-Carr Supply Company, Los 

Angeles, California, or equal. Color of coating shall be gray. Apply nonskid coating per 

manufacturer's recommendations. 

2.02INCLINED ALUMINUM LADDERS WITH BUILT-IN HANDRAIL

A. Ladders shall be aluminum construction: Alloy 6061-T6, mill finish. Clear width of stair 

treads shall be 24 inches. Provide 1-1/2-inch diameter handrails. Provide 6-inch by 2-inch by 

1/8-inch minimum channel stringers. Provide minimum 4-1/8-inch by 1/4-inch minimum 

rung able to withstand a 1,000-pound load. Provide minimum 3/16-inch thick aluminum 

wall and floor brackets. Provide 1/12-inch aluminum handrails. Manufacturer: O�Keefe�s, 

Inc., Model 523-10, or equal. Provide Rail and Harness Fall Arrest System and safety post. 
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2.03ALUMINUM ABRASIVE STAIR NOSINGS

A. Abrasive stair nosings for concrete stairs shall be aluminum (Alloy 6061T6) angles 2-1/2 

inches by 2-1/2 inches by 8 inches less than the concrete width. The walking surfaces of the 

nosings shall have integrally cast abrasive grit to provide antislip protection. Front edge of 

nosings shall be rounded. Nosings shall include concrete anchors. Nosings shall be American 

Abrasive Metals Company Curb Bar CB2, Barry Craft CB25A, or equal.

2.04STAIR TREADS

A. Stair treads shall be of aluminum design with 1-1/4-inch by 3/16-inch bars spaced 1-3/16 

inches on center. Treads shall have extruded aluminum corrugated nosings. Treads shall be 

as manufactured by Grating Pacific, IKG Industries, or equal.

2.05WELDING ELECTRODES

A. Welding electrodes for structural steel shall conform to AWS A5.5. Use electrodes in the E-

70 series.

B. Welding electrodes for aluminum shall be ER4043 filler metal.

C. Welding electrodes for stainless steel shall conform to AWS 5.4. Use Electrodes E308 for 

Type 304 stainless steel and E316 for Type 316L stainless steel.

2.06 FALL PREVENTION DEVICES

A. All ladders (including manhole rung ladders) shall be equipped with Saf-T-Climb fall prevention 

system, Manufactured Miller Honeywell, (Basis of Design: Miller GlideLoc Ladder Climbing Rail 

System � Aluminum, complete with all necessary brackets, hardware, and arresters).

B. All ladders and safety devices shall meet OSHA regulations (Standards � 29 CFR).

PART 3 - EXECUTION

3.01STORAGE OF MATERIALS

A. Store structural material, either plain or fabricated, above ground on platforms, skids, or 

other supports. Keep material free from dirt, grease, and other foreign matter and protect 

from corrosion.

3.02INSTALLING LADDERS

A. Mount ladders to provide clearance in back of ladder so that the distance from the 

centerline of rungs, cleats, or steps to the nearest permanent object in back of the ladder 

shall be not less than 7 inches. 

3.03INSTALLING ANCHOR BOLTS - SEE SECTION 050523.
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3.04REPAIR OF GALVANIZED SURFACES

A. Clean damaged surfaces per SSPC SP-1 and SP-11. Coating System: Apply Z.R.C. Galvanizing 

Compound, RAMCO Specialty Products �Zinckit,� NuWave �Galv-Match-Plus,� Devcon �Cold 

Galvanizing,� Clearco �Cold Galvanizing Spray,� Tnemec Series 1 Omnithane, or equal to a 

minimum dry-film thickness of 3 mils. Apply per ASTM A780, Annex A2. Corrosion 

Protection for Aluminum Surfaces

B. Coat aluminum surfaces to be embedded or which will be in contact with concrete or 

masonry, before installation. Allow the coating to dry before the aluminum is placed in 

contact with the concrete.

C. Where aluminum surfaces come in contact with dissimilar metals, keep the dissimilar 

metallic surfaces from direct contact by use of neoprene gaskets or washers.

END OF SECTION
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SECTION 055200

HANDRAILS AND SAFETY CHAINS

PART 1 - GENERAL

1.01 DESCRIPTION

A. This section describes materials, fabrication, and installation of aluminum handrail and 

safety chains.

1.02 DESIGN CRITERIA

A. Handrails, Walkways, Ladders, Personnel Platforms: OSHA, FBC.

B. Design handrail, guardrail, and attachments to resist forces as required by ASTM E985. 

Apply loads non-simultaneously to produce maximum stresses.

1. Guard Top Rail and Handrail Concentrated Load: 200 lb. applied at any point in any 

direction.

2. Guard Top Rail Uniform Load: 50 plf applied in any direction.

3. Intermediate Rails and Panels Concentrated Load: 50 lb. applied to 1 sq. ft. area.

1.03 SUBMITTALS

A. Submit shop drawings and signed and sealed calculations in accordance with the General 

Conditions and Section 013300: Submittal Requirements. 

B. Submit drawings of handrail and safety chains. Show dimensions and reference materials 

of construction by ASTM designation and grade. Show design criteria and signed and 

sealed calculations. 

C. Submit placing or erection drawings that indicate locations of handrail and safety chains. 

Reproductions of contract documents will not be accepted for this purpose.

PART 2 - PRODUCTS

2.01 ALUMINUM HANDRAILS

A. Construct aluminum handrails of clear anodized aluminum pipe conforming to ASTM 

B429, Alloy 6063-T6. Handrail shall be CV Pipe Rail by Craneveyor, Wesrail as 

manufactured by Moultrie Manufacturing Co., or equal.

B. Railing shall be shop assembled in sections as long as practical but shall not be greater 

than 24-ft in length. A field splice shall be used when an assembled section is to be 
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attached to another section. Field splices shall be used in all railing panels that cross 

over structure expansion joints.

1. Field splices shall use internal splice sleeves located within 8-in of railing posts. 

The sleeve shall be welded to the rail on one side and fastened with a set screw 

to the rail on other side. The field splice shall be detailed to take the differential 

expansion between the railing system and the supporting structure.

2. When the field splice occurs in a railing panel crossing a structure expansion 

joint, the sleeve shall be welded to the rail on one side and be free to slide in the 

rail on other side. The field splice shall be detailed to take the same movement as 

the structure expansion joint.

2.02 STAINLESS STEEL HANDRAIL SAFETY CHAINS

A. Handrail safety chains shall be Type 316 stainless steel. Chains shall be proof coil style, 

3/16 inch in diameter, with at least 12 links per foot and with snaphooks at each end. 

Snaphooks shall be Type 316 stainless steel.

2.03 WELDING ELECTRODES

A. Welding electrodes for structural steel shall conform to AWS A5.5. Use electrodes in the E-

70 series.

B. Welding electrode for aluminum shall be ER4043 filler metal.

C. Welding electrodes for stainless steel shall conform to AWS 5.4. Use Electrodes E308 for 

Type 304 stainless steel and E316 for Type 316L stainless steel.

PART 3 - EXECUTION

3.01 STORAGE OF MATERIALS

A. Store material above ground on platforms, skids, or other supports. Keep material free 

from dirt, grease, and other foreign matter and protect from corrosion. Aluminum in 

contact with concrete should be coated with bituminous.

3.02 FABRICATION AND ERECTION

A. Clean the surfaces of metalwork to be in contact with concrete of rust, dirt, grease, and 

other foreign substances before placing concrete.

B. Set embedded metalwork accurately in position when concrete is placed and support it 

rigidly to prevent displacement or undue vibration during or after the placement of 

concrete. Unless otherwise specified, where metalwork is to be installed in recesses in 

formed concrete, said recesses shall be made, metalwork installed, and recesses filled 

with dry-pack mortar.
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3.03 WELDING

A. Perform welding on steel by the SMAW process. Welding shall conform to the AWS D1.1-

2006, except as modified in AISC Section J2.

B. Perform welding on aluminum by the gas metal arc (MIG) or gas tungsten arc (TIG) 

process. Welding shall conform to the AWS D1.2-2003.

C. Perform welding on stainless steel by the gas tungsten arc (TIG) process. Welds shall be 

full penetration and smooth. Provide inert gas on the inside of pipe during welding to 

reduce oxidation.

D. Provide a minimum of two passes for metal thickness in excess of 5/16-inch thickness.

E. Produce weld uniform in width and size throughout its length with each layer of 

weldment smooth; free of slag, cracks, pinholes, and undercuttings; and completely fused 

to the adjacent weld beads and base metal. Avoid irregular surface, nonuniform bead 

pattern, and high crown. Form fillet welds of the indicated size of uniform height and fully 

penetrating. Accomplish repair, chipping, and grinding of welds in manner that will not 

gouge, groove, or reduce the base metal thickness.

3.04 INSTALLING HANDRAILS

A. Provide handrail components to complete the installation for the various types of 

handrail.

3.05 INSTALLING SAFETY CHAINS

A. Provide two chains 4 inches longer than the access opening for each opening. Mount the 

top chain 3 feet 6 inches above the floor and mount the lower chain 2 feet above the 

floor.

3.06 REPAIR OF GALVANIZED SURFACES

A. Repair damaged galvanized surfaces by coating, System No. 55.

3.07 CORROSION PROTECTION FOR ALUMINUM SURFACES

A. Coat aluminum surfaces to be embedded or which will be in contact with concrete or 

masonry before installation. Allow the coating to dry before the aluminum is placed in 

contact with the concrete.

B. Where aluminum surfaces come in contact with dissimilar metals, keep the dissimilar 

metallic surfaces from direct contact by use of neoprene gaskets or washers.

END OF SECTION 
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SECTION 055300

GRATING, COVER PLATES, AND ACCESS HATCHES

PART 1 - GENERAL

1.01 DESCRIPTION

A. This section describes materials, fabrication, and installation of steel and aluminum grating, 

cover and floor plates, and access hatches.

1.02 DESIGN CRITERIA

A. Grating, Floor Plates, and Miscellaneous Cover Plates: Design live load of 100 psf, maximum 

deflection of 1/240 of span or ¼� Maximum.

B. Hatches: Design live load of 300 psf.

1.03 SUBMITTALS

A. Submit shop drawings in accordance with the General Conditions and Section 013300: 

Submittal Requirements.

B. Submit drawings of grating, cover plates, and access hatches. Show dimensions and 

reference materials of construction by ASTM designation and grade. Show design criteria.

C. Submit placing or erection drawings that indicate locations of fabricated items. 

Reproductions of contract documents will not be accepted for this purpose.

PART 2 - PRODUCTS

2.01 DESIGN OF GRATING, FLOOR PLATES, AND MISCELLANEOUS COVER PLATES

A. Grating, floor plates, and miscellaneous cover plates shall be as detailed in the drawings or, 

if not detailed, shall be designed per subsection on �Design Criteria� in Part 1. No single 

piece of grating, floor plate, or miscellaneous cover plate shall weigh more than 80 pounds. 

Length of individual pieces shall not exceed one and one-half times the width, unless limited 

by the installation.

B. Field measure grating and cover plates for proper cutouts and size.

C. Grating shall be completely banded. For pipe and conduits (including electrical conduit) 

larger than 1 inch in diameter penetrating grating, cut and band grating before galvanizing.

2.02 STAINLESS STEEL PLATE AND MEMBERS

A. Except where otherwise specified, stainless steel plate and members shall be Type 316 or 

316L, ASTM A240 or A666.
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2.03 ALUMINUM SHEET

A. Aluminum sheet shall conform to ASTM B209, Alloy 3003, H 14 temper.

2.04 ALUMINUM ACCESS HATCHES

A. Access hatches shall be Bilco Type JAL of the size and configuration shown in the drawings. 

Aluminum doors shall be anodized. Latch and lifting mechanism assemblies, hold-open arms 

and guides, and all brackets, hinges, pins, and fasteners shall be 316 stainless steel.

B. Locking and Latching Devices:

1. Lugs welded to the exterior door surface to receive a padlock.

2. Hinged hasp on exterior door surface.

3. Recessed hasp covered by a hinged lid flush with the exterior surface.

4. Provide fall protection grating system. Grating panel(s) shall be fiberglass molded in 

one piece with load bearing bars in both directions to allow for use without 

continuous side support. Panels shall be designed to support a 300 PSF (1464 Kg/m2) 

live load and be high visibility safety yellow in color. Torsion rod lift assistance shall be 

provided for ease of operation and a hold open arm shall also be included to 

automatically lock the panel in the fully open 90-degree position. A release handle 

shall be provided to allow the grating panel to be closed and there shall be a provision 

for locking the panel to prevent unauthorized access. Hold-open arm shall be stainless 

steel with a stainless-steel release handle. All other hardware, including mounting 

brackets, hinges, torsion rod, padlock loop, and fasteners, shall be type 316 stainless 

steel. 

2.05 GRATING

A. Grating shall be aluminum (Alloy 6061 or 6063, Temper T6, as indicated in the drawings. 

Main bars shall be of the thickness and of the depth indicated in the drawings.

2.06 CHECKERED COVER PLATES

A. Checkered cover plates shall be aluminum. Minimum thickness shall be as shown in the 

drawings. Provide U-bolt lifting handles located at opposite ends on each removable 

section. Handles shall be recessed to reduce tripping hazards. Steel plates, including angle 

edgings, support angles, and lifting handles, shall be stainless steel. Aluminum plates shall 

comply with ASTM A786, Pattern 4, with material conforming to ASTM B209, Alloy 6061-T6.

2.07 FRAMES AND SUPPORTS FOR GRATING AND CHECKERED PLATES

A. Fabricated frames and supports for grating and checkered cover plates shall be aluminum or 

as indicated in the drawings. Corners of embedded angle frames shall be mitered and 

welded with the welds ground smooth.
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2.08 WELDING ELECTRODES

A. Welding electrodes for structural steel shall conform to AWS A5.5. Use electrodes in the E-

70 series.

B. Welding electrode for aluminum shall be ER4043 filler metal.

C. Welding electrodes for stainless steel shall conform to AWS A5.4. Use electrodes as follows:

Stainless Steel Material Welding Electrode Material

Type 304 E 308

Type 304L E 347

Type 316 E 316

Type 316L E 318

PART 3 - EXECUTION

3.01 STORAGE OF MATERIALS

A. Store structural material, either plain or fabricated, above ground on platforms, skids, or 

other supports. Keep material free from dirt, grease, and other foreign matter and protect 

from corrosion.

3.02 INSTALLATION AND ERECTION

A. Clean the surfaces of metalwork to be in contact with concrete of rust, dirt, grease, and 

other foreign substances before placing concrete.

B. Set grating seats and frames and checkered plate frames and supports accurately in position 

when concrete is placed and support it rigidly to prevent displacement or undue vibration 

during or after the placement of concrete. Unless otherwise specified, where metalwork is 

to be installed in recesses in formed concrete, said recesses shall be made, metalwork 

installed, and recesses filled with dry-pack mortar. 

C. Set seat angles for grating so that the grating will be flush with the floor. Maintain the 

grating and floor plates flush with the floor. Seat angles and anchors shall be aluminum or as 

indicated in the drawings.

3.03 FASTENING

A. Fasten grating panels to supporting members as required by manufacturer with no fewer 

than four saddle clips for each grating section. Saddle clips shall be the same material as the 

grating.
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3.04 GALVANIZING

A. Zinc coating for plates, bolts, anchor bolts, and threaded parts shall be in accordance with 

ASTM A 153.

3.05 WELDING

A. Perform welding on steel by the SMAW process. Welding shall conform to AWS D1.1-2006, 

except as modified in AISC Section J2.

B. Perform welding on aluminum by the gas metal arc (MIG) or gas tungsten arc (TIG) process. 

Welding shall conform to AWS D1.2-2003.

C. Perform welding on stainless steel by the gas tungsten arc (TIG) process. Welds shall be full 

penetration and smooth. Provide inert gas on the inside of pipe during welding to reduce 

oxidation.

D. Provide a minimum of two passes for metal thickness in excess of 5/16-inch thickness.

E. Produce weld uniform in width and size throughout its length with each layer of weldment 

smooth; free of slag, cracks, pinholes, and undercuttings; and completely fused to the 

adjacent weld beads and base metal. Avoid irregular surface, nonuniform bead pattern, and 

high crown. Form fillet welds of the indicated size of uniform height and fully penetrating. 

Accomplish repair, chipping, and grinding of welds in manner that will not gouge, groove, or 

reduce the base metal thickness.

3.06 REPAIR OF GALVANIZED SURFACES

A. Repair or replace metal with damaged galvanized surfaces at no additional cost to the 

Owner. Repair galvanized surfaces. 

3.07 CORROSION PROTECTION OF ALUMINUM SURFACES

A. Coat aluminum surfaces to be embedded or which will be in contact with concrete or 

masonry before installation. Allow the coating to dry before the aluminum is placed in 

contact with the concrete.

B. Where aluminum surfaces come in contact with dissimilar metals, keep the dissimilar 

metallic surfaces from direct contact by use of neoprene gaskets or washers.

END OF SECTION
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