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Planning Commission Meeting: September 14, 2021 
Planning Commission Agenda Item: № 7c. 
Application Number: 21-12854DP 
Applicant: Benchmark General Contractors, Inc., on 

behalf of property owner Nancy Tatko Trust 
 
RE: Consideration of a Development Permit application filed pursuant to Land 

Development Code Chapter 126 – Zoning, Article XIV – Supplementary District 
Regulations, Division 15 – Elevated Swimming Pools, Section 126-1302 – 
Requirements and procedures, to construct an elevated swimming pool as an 
accessory structure to an existing single family residence at 5029 Joewood Drive. 
The proposed swimming pool is to be elevated higher than 7 feet above 
predevelopment grade of the subject parcel and therefore is required to be 
considered as a long-form application. The subject property is located at 5029 
Joewood Drive (tax parcel no. 19-46-22-T1-00100.0060).  The application is 
submitted on behalf of the property owner, Nancy K Tatko Trustee for Nancy K 
Tatko Trust by Benchmark General Contractors, Inc.  Application No. 21-12854DP 

  
ISSUES 

Pursuant to Sections 126-1301 and 126-1302 of the Land Development Code (L.D.C.), 
the subject development permit application has been referred to the Planning 
Commission to address the following issues: 

1. Does the proposed elevated swimming pool and screen enclosure 
conform with the standards of Land Development Code Section 
86-43, Appearance of structures; size and mass of structures; i.e., will 
the proposed elevated swimming pool interrupt the rhythm of the 
existing structures located within the neighborhood, be 
inharmonious with the general atmosphere and character of the 
established neighborhood, unreasonably infringe upon the 
adjoining property owner’s enjoyment of their property, in terms of 
air circulation, light and sunlight? 
 

2. Does the proposed elevated swimming pool, screen enclosure and 
deck comply with Land Development Code Section 126-1302, 
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height, interpretive design guidelines, and with the established 
landscaping requirements for elevated swimming pools? 

 
3. If the Planning Commission approves the application, what 

conditions should be attached to the development permit? 

There are six attachments accompanying this Staff Report. Attachment A is a copy of 
the Established Neighborhoods Map. A copy of the development permit application is 
provided as Attachment B, and a copy of the current survey is provided as Attachment 
C. The proposed site plan, architectural plans and elevation drawings are provided as 
Attachment D. The landscape plan and vegetative screening plan is provided as 
Attachment E, and a memorandum from the Natural Resources Department is provided 
as Attachment F.  

BACKGROUND 

Ordinance 06-003, adopted on May 16, 2006, created the current procedures and 
review standards for elevated swimming pools. Section 126-1301 provides that elevated 
swimming pools shall comply with Section 86-43 regarding the appearance of 
structures; size and mass of structures, and the interpretive design guidelines of Section 
126-1302 were established to ensure conformity with Section 86-43. 

Section 86-43 of the L.D.C. was itself substantially expanded with the adoption of 
Ordinance 09-011 on February 2, 2010.  Procedures were established to notify abutting 
and nearby neighbors, as well as the associations of established neighborhoods, of the 
submittal of development permit applications for new single-family or duplex 
construction or for modifications to existing single-family or duplex residences. City 
Council also adopted a map for determining in which established neighborhood a 
property is located and therefore which established neighborhood, if any, would be the 
context for a review under Section 86-43.  A copy of the “Established Neighborhoods” 
map is provided for the Commission with this report as Attachment A. 

PROPOSAL 

The subject application proposes the construction of a new screen-enclosed, elevated 
swimming pool accessory to and attached to the front of an existing single-family 
residence constructed in 1981-82.  

The applicant proposes to remove the existing wood frame entry stairs and elevated 
wooden deck, including the support pilings (see Sheet A-3 of Attachment D, the 
proposed plans). The elevated swimming pool is proposed in the place of the existing 
stairs and elevated deck on the northwest corner of the residence. The pool will be 
elevated by concrete pilings with the pool equipment and crushed shell placed 
underneath the elevated structure. The area below the pool is proposed to be 
enclosed with breakaway walls and hydrostatic relief flood vents as required by the 
Florida Building Code and Sanibel flood regulations.  

The proposed pool shell is approximately 24’ x 12’ in size, for a pool area of 288 square 
feet. The proposed pool deck is approximately 632 square feet, for a total pool and 
deck area of 920 square feet. The maximum height of the proposed aluminum screen 
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enclosure is 10 feet above the proposed pool deck, angling down to a height of 8 feet 
around the pool deck perimeter. The maximum height of the screen enclosure is 
proposed to be approximately 8 feet shorter than the peak of the current roofline of the 
residence.  

In addition to the general site vegetation plan, a pool landscape plan has been 
developed to supplement the existing on-site vegetation and provide screening for the 
sides of the elevated pool deck. 

ANALYSIS 

The subject parcel (Lot 6 of the Gulf Ridge subdivision) is 2.9 acres in size, with 
approximately 100 feet of frontage along the Gulf of Mexico. It is generally similar in size 
with the majority of the surrounding Gulf Ridge subdivision properties located on the 
south side of Joewood Drive, except for a few instances of larger parcels. This Staff 
Report provides analysis of the proposed developments conformance with Sec. 126-
1302 (requirements and procedures for Elevated Swimming Pools) and Sec. 86-43, as 
required by Sec. 126-1301.   

Established Neighborhood 

The subject site is Lot 6 of the Gulf Ridge subdivision.  The Established Neighborhood 
map places all of Gulf Ridge and Gulf Ridge East into the Gulf Ridge/Gulf Ridge East 
established neighborhood.  There is a total of 55 privately owned (not Association-
owned) residential lots in the subject established neighborhood, with 50 of the parcels 
being developed.  

Of the 50 developed Gulf Ridge properties, current Lee County Property Appraiser data 
indicate that 27 (54 percent) contain accessory swimming pools. Staff ascertains that 
three of those 27 pools are elevated higher than seven feet above the 
predevelopment grade. Two of the pools were permitted prior to the establishment of 
the City’s elevated pool standards, leaving one single elevated swimming pool 
approved by the Planning Commission in 2013.  

L.D.C. Section 86-43, Appearance of Structures; Size and Mass of Structures 

Subsection (b) of the referenced section includes the following general standards for 
the development of structures, including accessory elevated swimming pools, 
throughout the City: 

(1) Within any zone, taking into consideration applicable flood regulations and 
other laws, no structure shall be constructed or altered, in any manner, so as 
to interrupt the rhythm of existing structures in the established neighborhood; 
or in any manner which would be inharmonious with the general atmosphere 
and character of the established neighborhood; or, if there is no established 
neighborhood, the city as a whole.  

(2) Within any zone, taking into consideration applicable flood regulations and 
other laws, no structures shall be constructed or altered in any manner so that 
its size, bulk, mass, height, or location or orientation on the lot unreasonably 
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infringes upon the adjoining property owner's enjoyment of his property in 
terms of air circulation and access to natural light. 

Staff has conducted a review of the proposed structure relative to the pattern of 
development that currently exists within the established neighborhood pursuant to the 
foregoing standards. The elevated swimming pool is designed with solid, stucco-finished 
walls surrounding the pool to match the existing residence.  

The average pool shell size (derived from Property Appraiser data) for the 27 Gulf Ridge 
& Gulf Ridge East properties with swimming pools is 439 square feet, and the average 
total pool area, including pool decks, is 1,339 square feet. The proposed pool size is 288 
square feet, and the total pool area, including the pool deck, is 920 square feet. As 
proposed, the subject pool would be the 3rd smallest pool shell and 3rd smallest in total 
pool area when compared with the 27 existing neighborhood pools.    

The screen enclosure for the proposed swimming pool deck on the subject property will 
be roughly equivalent in height above grade to a two-story enclosure. Eight residences 
in Gulf Ridge have an accessory screen enclosure that is two stories or taller, with one 
classified by the Property Appraiser as three stories.  

With respect to location and orientation on the lot, the proposed elevated pool faces 
the front yard and will be situated no closer to the side property line (15.3 feet) than the 
existing residence. The pool will be located approximately 300 feet from the front 
property line and 330 feet from the centerline of Joewood Drive.  The angle of light 
depicted on the elevation drawings shows the structure would be located well below 
the height limitation.  

In general, the Planning Department does not have any concerns that the proposed 
elevated swimming pool will either interrupt the rhythm of existing structures in the 
established Gulf Ridge/Gulf Ridge East neighborhood or will be inharmonious in any 
manner with the general atmosphere and character of the neighborhood. The 
proposed size, bulk, mass, height, or location or orientation of the structure on the lot is 
in keeping with other existing structures and will not unreasonably infringe upon 
adjoining property owners’ enjoyment of their properties in terms of air circulation and 
access to natural light. The proposed development also complies with the required 
conditions for the Blind Pass ecological zone as well as the minimum setback 
requirement (150 feet from the front lot line) for accessory structures located in the 
actual front yard area.  

L.D.C. Section 126-1302, Requirements and Procedures [for elevated swimming pools] 

In addition to the requirements of Land Development Code Section 86-43, this 
application is also subject to the elevated swimming pool standards of Land 
Development Code Section 126-1302. Subsection (b) of this section includes the 
following additional requirements specific to elevated swimming pools: 

(1) Height. Any swimming pool elevated higher than three feet, six inches above 
the ground cannot be higher than the lowest floor of the associated 
structure. For the purpose of this height limit, a mid-level entry or other area 
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devoted only to building access shall not be considered the lowest floor, 
even if constructed above the base flood elevation.  

• Staff Comments: The proposed elevation of the swimming pool deck 
(+13.9 feet) is designed to match the existing elevation of the lowest floor 
of the residence.  

(2) Interpretive design guidelines. To ensure that the appearance, size and mass 
of elevated swimming pools do not "interrupt the rhythm of existing structures" 
and will be in harmony "with the general atmosphere and character of the 
established neighborhood", the following interpretive design guidelines have 
been established. These interpretive guidelines have been established to 
ensure conformity with section 86-43 of this [Land Development] Code and 
the Sanibel Plan and consistency during design review for compliance. 

a. The exterior architectural detailing and materials used for the elevated 
swimming pool provide continuity of design between the attached, or 
detached, swimming pool and the existing or proposed residential 
structure. 

• Staff Comments: The sides of the elevated swimming pool deck are 
proposed to have the same stucco finish as the lower level enclosure walls 
of the principal residence, and a raised stucco band will continue from 
the house to the swimming pool area. The elevation drawings provided as 
part of Attachment D show these architectural details. 

b. The plans, including the site plan, construction plans and landscaping 
plan, fully integrate the design for the principal and accessory structures in 
a manner that responds to and reinforces the characteristics of the site 
and surrounding neighborhood. 

• Staff Comments: The elevated swimming pool deck is designed to be 
readily accessible from the elevated living level of the home. The 
swimming pool deck area is an extension of the front of the residence.  

c. The location, scale and orientation of the swimming pool respects the lot 
area, configuration and other existing conditions of the parcel on which it 
is to be located, as well as the relationship of the swimming pool to 
adjoining and nearby properties, in terms of building dimensions and 
proportions, roof lines, access to light and air, and overall visual and 
physical continuity. 

• Staff Comments: The location and orientation of the swimming pool 
are in keeping with house and swimming pool configurations throughout 
the Gulf Ridge subdivision.  The scale and location of the swimming pool 
and the height of the screen enclosure will not have a greater visual 
impact for adjacent properties than a grade-level swimming pool with a 
two-story screen enclosure. There are several other instances of swimming 
pools located in the front yard area throughout the subject 
neighborhood. With respect to proximity to neighboring properties, the 
proposed pool deck will be located approximately 75 feet away from the 
residence to the west, and 52 feet from the residence to the east.  
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d. Where the parcel on which the swimming pool is to be located is partially 
in a preservation district (the Gulf Beach Ecological Zone or Bay Beach 
Ecological Zone), the architectural and landscape plans shall maintain, 
restore or reinforce the environmental functions of these preservation 
districts, as well as respond to the existing conditions of the site and 
surrounding neighborhood. 

• Staff Comments: The subject property is located within the “E-1” Blind 
Pass zone and the “A” Gulf Beach zone. The existing and proposed 
development is located entirely within the E-1 ecological zone. With the 
exception of an existing beach access path, no development exists or is 
proposed within the preservation zone.  

(3) Landscape requirements. A landscape plan that effectively screens all 
exposed sides of the swimming is required. The landscape plan shall be 
reviewed for consistency with the above interpretive design guidelines. The 
landscape plan, through the preservation, and planting, of appropriate 
native trees and plants shall provide a vegetative screen around the 
perimeter of the proposed structure. The vegetative screen shall: 

a. Reduce the visual impact of the attached or detached, accessory 
swimming pool; 

b. Compliment the architectural design of the principal structure; and 

c. Provide continuity with existing vegetation and proposed landscape 
elements of the parcel on which the swimming pool is to be located. 

• Staff Comments: Copies of the site vegetation plan and the pool 
landscape screening plan are combined as Attachment E. Natural 
Resources Staff conducted a site inspection to evaluate the natural 
resource impacts associated with the proposed development and the 
proposed vegetative screening of the elevated pool. The plan submittal 
indicates 100% native vegetation will be used for the visual screening and 
Staff finds the plan satisfies the landscape requirements described above.  

Based on the Natural Resources Department’s review of the vegetation screening plan, 
Planning and Natural Resources staff recommend that the post-installation 
appearance of the vegetative screening must conform with the proposed plans and 
significantly resemble the conditions depicted in the renderings. 

PUBLIC COMMENT 

To date, Staff has received no public comments pertaining to the subject development 
permit application.  

SUMMARY 

The proposed elevated swimming pool and screen enclosure is smaller in size and mass 
than the vast majority of other residences with swimming pools and screen enclosures 
within the defined neighborhood. The setbacks, orientation, finish materials; height, and 
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landscaping proposed for the elevated swimming pool are in keeping with the general 
character and atmosphere of the defined neighborhood.  

PLANNING COMMISSION ACTIONS 

The Planning Commission shall make its findings based upon the requirements of Land 
Development Code, Sections 126-1302, Requirements and Procedures for Elevated 
Swimming Pools, and 86-43, Appearance, Size and Mass of Structures, and take the 
appropriate action to do one of the following: 

• Approve the requested development permit as proposed; 

• Approve the requested development permit with conditions; 

• Deny the requested development permit; or 

• Continue the application to allow for further modifications. 

RECOMMENDATIONS AND CONDITIONS 

Should the Planning Commission decide to approve the subject development permit 
application, based upon the Planning Department’s analysis, the following conditions 
should be attached to the development permit for the proposed elevated swimming 
pool: 

 
1. The proposed elevated swimming pool and screen enclosure shall be 

developed in conformance with the site plan, preliminary building plans, and 
elevation drawings as provided with this staff report (See Attachment D). 

2. The development shall conform to all relevant requirements of the Sanibel Code 
flood regulations (Chapter 94), including those for areas of special flood hazard 
and applicable building codes. 

3. The height of the deck for the proposed elevated swimming pool shall not 
exceed an elevation of +13.92 feet NAVD. 

4. The wall height of the screen enclosure shall not exceed the height of the 
elevated living level of the residence, and the overall height of the screen 
enclosure shall not exceed the height of the principal structure’s roof. 

5. The development shall comply with all applicable standards and requirements of 
the Land Development Code. The Community Services Department Planning 
Branch may attach typical requirements for new construction required by the 
Land Development Code as advisory conditions to the Development Permit. 

6. Prior to the issuance of a certificate of occupancy, the applicant shall provide 
an as-built survey of the subject parcel that shows compliance with height, 
elevation, setbacks, developed area/vegetation removal, and impermeable 
coverage requirements. 



 Page 8 of 8 

7. Maintain surface water runoff onsite with no adverse impacts to adjoining 
properties. All excavated fill material shall be removed from the subject parcel. 
Install and maintain sediment control and dewatering measures (i.e., silt fence) 
prior to and during construction of the swimming pool. 

8. All work shall be performed by licensed contractors as required by State law and 
by County or City of Sanibel licensing ordinances, unless otherwise exempt.  

9. The proposed swimming pool (and existing residence) lie seaward of the 1991 
Coastal Construction Control Line (CCCL). Prior to issuance of a Building Permit, 
the applicant shall obtain, and submit to the City, a copy of the required Florida 
Department of Environmental Protection permit for construction activities 
seaward of the CCCL.  

10. A vegetation screening buffer shall be installed and permanently maintained to 
effectively screen the proposed elevated pool from adjacent properties, 
Joewood Drive, and the Gulf Beach area.  

11. The post-installation appearance of the vegetation shall conform with the 
proposed plans a significantly resemble the conditions depicted in the 
renderings as submitted as Attachment E of this Staff Report.  

12. Transplant eight (8) cocoplum, eight (8) seagrape, three (3) coontie, one (1) wild 
olive, and one (1) gumbo limbo. The vegetation will be transplanted on-site and 
shall be marked with surveyors’ tape for identification until the final vegetation 
inspection is conducted at the conclusion of construction activities.  

13. Preserve all other native vegetation and wildlife habitat on-site in conjunction 
with the approved development. All Brazilian pepper, melaleuca, Earleaf 
acacia, air potato, java plum, exotic inkberry, lead tree and mother-in-law’s 
tongue shall be removed from the lot and kept permanently free of such exotics. 

 

 

INDEX TO STAFF REPORT ATTACHMENTS 

Attachment    A – Established Neighborhood Map 
Attachment    B  – Development Permit Application 
Attachment    C – Survey 
Attachment    D  – Proposed Plans 
Attachment    E  – Vegetation & Landscape Plans 
Attachment F – Natural Resources Memorandum 
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